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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Haas Construction, Inc.,
Objector,
' Objections to Notice of Determination
v,
Re: Proof of Claim No. 1101
First Sealord Surety, Inc. (In Liquidation)
No. 7 FS§ 2014

(Ancillary Matter to In Re:
First Sealord Surety, Inc., No. 1 FSS 2012)

LIQUIDATOR’.S RESPONSE
TO OBJECTIONS TO NOTICE OF DETERMINATION

Michael F. Consedine, Insurance Commissioner of the Commonwealth of Pennsylvania in
his Official Capacity as Statutory Liquidator of First Sealord Surety, Inc. (“Liquidator”), through
undersigned counsel, hereby responds to the Objections of Haas Construction, Inc. (“Haas™) to

Notice of Determination (“Objections”) as follows.

1. Admitted that Haas’s proof of claim dated March 8, 2012, is attached to its
Objections as Exhibit A.
2. Denied. Haas did not comply with the Estimated Claim Value Process ("ECVP”)

approved by this Court by Order dated May 16, 2014, by failing to submit to the Liquidator an

estimated value of its claim by July 15, 2014.



3. Admitted that a document entitled “Affidavit of Michael Haas”, dated August 31,
2012, is attached to the Objections as Exhibit B. By way of further answer, said affidavit is a
document that speaks for itself, and any characterizations of the affidavit by Haas, or factual or legal
conclusions asserted by Haas that stem from the affidavit, are denied.

4. It is admitted that there are twb notices of determination attached to Haas’s
Objections, both of which are labeled as Exhibit C. The first Exhibit C contains a Notice of
Determination dated August 22, 201‘.2. The second Exhibit C contains a Notice of Determination
dated July 21, 2014. It is unclear, however, which.of these notices of determination is being referred
to in paragraph four of Haas’s Objections,

3. Denied as stated. It is admitted, however, that Haas’s claim has been denied because
Haas did not comply with the ECVP approved by this Court by Order dated May 16, 2014, by failing
to submit to the Liquidator an estimated value of its claim by July 15, 2014.

6. Denied. Haas’s claim has been correctly denied because Haas did not comply with
the ECVP approved by this Court by Order dated May 16, 2014, by failing to submit to the
Liquidator an estimated value of its claim by July 15, 2014,

7. Admitted.

8. The Liquidator is without information sufficient to form a belief as to the accuracy of
the assertions in paragraph 8 of Haas’s Objections, and therefore said assertions are denied.

9. Denied. Haas’s claim has been correctly denied because Haas did not comply with
the ECVP approved by this Court by Order dated May 16, 2014, by failing to submit to the
Liquidator an estimated value of its claim by July 15, 2014.

10. To the extent that Haas is referrihg to First Sealord Surety, Inc. (“FSSI”) never
conducting “[a]n independent investigation of the insurance claim” prior to FSSI being placed in
liquidation, the Liquidator is without information sufficient to form a belief as to the accuracy of the

assertion in paragraph 10 of Haas’s Objections, and therefore said assertion is denied. To the extent



that Haas is referring to FSSI never conducting “[a]n independent investigation of the insurance
claim” after FSSI was placed in liquidation, the Liquidator denies the assertion, as the Liquidator has
investigated Haas’s claim.

WHEREFORE, the Liquidator respectfully requests that this Honorable Court dismiss Haas’s
Objections to the Liquidator’s Notice of Determination that denied Haas’s claim because Haas did
not comply with the ECVP approved by this Court by Order dated May 16, 2014, by failing to

submit to the Liquidator an estimated value of its claim by July 13, 2014,

Respectfully submitted:

By: é/ v % g }g Vf . w%"f‘;;i?ﬁﬁ

PRESTON M. BUCKMAN (L.D. #57570)
Insurance Department Counsel
Governor’s Office of General Counsel
Pennsylvania Insurance Department
Capitol Associates Building

901 North 7™ Street

Harrisburg, PA 17102

(717) 787-6009

Attorney for Michael F. Consedine, Insurance
Commissioner of the Commonwealth of
Pennsylvania, in his official capacity as Statutory
Liquidator of FSSI




CERTIFICATE OF SERVICE

I hereby certify that I am this day serving the foregoing document upon all parties

of record in this proceeding in accordance with the requirements of 1 Pa. Code Chapter 33 in the

following manner:

Service by first-class mail, addressed as follows:

Douglas Y. Christian, Esquire
christiand@ballardspahr.com
Benjamin M. Schmidt, Esquire
schmidib@ballardspahr.com
Ballard Spahr LLP

1735 Market Street, 51* Floor
Philadelphia, PA 19103

{215) 665-8500

(215) 864-8999 (fax)

Jeffrey M. Lesser, Esquire
lesser@jeffreymlesser.com
39040 West Seven Mile Road
Livonia, Michigan 48152
(734) 464-3603

(734) 464-3605 (fax)

David L. Swimmer, Esquire
dis@swimmermolder.com

7990 SW 117" Avenue, Suite 100
Miami, FL. 33183

(305) 274-1222

(305} 595-0470 (fax)

Christopher J. Azzara, Esquire
cazzaral@smgglaw.com

Strassburger McKenna Gutnick & Gefsky
Four Gateway Center, Suite 2200

444 Liberty Avenue

Pittsburgh, PA 15222

(412)281-5423

(412) 281-8264 (fax)

Daniel C. Hudock, Esquire
McDonald, Snyder & Lightcap, P.C.
1004 Ligonier Street, 4™ Floor

P.O. Box 758

Latrobe, PA 15650

(724) 539-3511

(724) 539-3527

Kenneth A. DeKoven, Esquire
k. dekovenmargopariners.net
Argo Partners

12 West 37" Street, 9" Floor
New York, New York 10018
(212) 643-5456

(212) 643-6401 (fax)

Chris Oh
coh@liquiditysolutions.com
Liquidity Solutions, Inc.

1 University Plaza, Suite 312
Hackensack, NJ 07601
(201) 968-0001 ext. 142
(201) 968-0010 (fax)

Damon Diederich, Esquire
diederichd@insurance.ca.gov
Corporate and Regulatory Affairs
California Department of Insurance
45 Fremont Street, 24% Floor

San Francisco, CA 94105

(415) 538-4406

(415) 904-5729 (fax)



Judith Anderson, Sr. Asst. Attorney General
Judith.k.anderson(@doj.state.or.us

Oregon Department of Justice

(General Counsel, Business Activities

1162 Court Street, N.E.

Salem, OR 97310

(503) 947-4540

(503) 378-3784 (fax)

Robert E. Kelly, Jr., Esquire
rkelly@khglip.com

Kelly, Parker & Cohen, LLP
5425 Jonestown Road, Suite 103
Harrisburg, PA 17112

(717) 920-2220

(717) 920-2370 (fax)

Larry L. Miller, Esquire
Miller Law Offices, PC
1423 State Road
Duncannon, PA 17020
(717) 541-5225

(717) 541-5228 (fax)
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PRESTON M. BUCKMAN (LD. #57570)
Insurance Department Counsel
Office of Liquidations, Rehabilitations
& Special Funds
Governor’s Office of General Counsel
Capital Associates Building
901 North 7" Street
Harrisburg, PA 17102
(717) 787-6009

Counsel for the Statutory Liquidator of First
Sealord Surety, Inc. (In Liquidation)



COMMONWEALTH OF PENNSYLVANIA
GOVERNOR'S OFFICE OF GENERAL COUNSEL

September 4, 2014

Michael F. Krimmel, Chief Clerk
Commonwealth Court of Pennsylvania
601 Commonwealth Avenue, Suite 2100
P.O. Box 69185

Harrisburg, PA 17120-9185

Re:  Haas Construction, Inc. v. First Sealord Surety, Inc. (In Liquidation)
Objections to Notice of Determination Re POC No. 1101
No. 7 FSS 2014
Ancillary Matter to In Re: First Sealord Surety, Inc., No. 1 FSS 2012
Dear Mr. Krimmel:

Attached please find the Liquidator’s Response to Objections to Notice of Determination
with regard to the above-referenced ancillary matter.

Thank you for your assistance in this matter.

Very truly yours,
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: wf’reston.M. Buckman
Insurance Department Counsel
PMB:drh
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