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Harrisburg, PA 17112 1 37.46,37.47. .

Respondent : - Docket No. CO04-03-028
CONSENT ORDER

| #
AND NOW, this 30 day of March, 2004 this Order is hereby issued by the

Deputy Insurance Commissioner of the Commonwealth of Pennsylvania pursuant to

the statutes cited above and in disposition of the matter captioned above.

Respondent hereby admits and acknowledges that he has received proper
notice of his rights to a formal administrative hearing pursuant to the

Administratiye Agency Law, 2 Pa.S. §101, et seq., or other applicable law.

Re'spbndent hereby WaiVE's all rights toa férmal 'adminiStratiVe héarihg in this
r’natteg and égrees that this Consent Order, and the Findings of Fact and

Conciusions of Law contained herein, shall have thé full force and effect of an
Order duly entered in accordance with the adjudicatory procedures set forth in

the Administrative Agency Law, supra, or Q_thér applicable law.




(@)

(b)

(c)

Respondent neither admits nor denies the Findings of Fact or Conclusions of

Law contained herein.

FINDINGS OF FACT

The Deputy Insurance Commissioner finds true and correct each of the

following Findings of Fact:

Respondent is Murray Beitman, and maintains his address at 5900

Longview Road, Harrisburg, Pennsylvania 17112.

Respondent is a licensed resident insurance agent with a Certificate of

Qualification #77665 that expires on March 17, 2004.

On January 27, 1982, Respondent entered a Consent Order (the “1982
Consent Order”) issued by the Insurance Commissioner of the

_ Comrrionwe_alth of Pennsylvania, in which he agreed to cease and desist the
improper activify referenced thérein, to volﬁntarily surrerider his license for
thirty (30) days, and to guarantee the paymént of the $6,500 civil payment
levied against Myron Beitman. As of August of 2002, $1,350 remained

unpaid.




(d)

(e)

®

€3]

Thereafter, on August 9, 2002, Respondent entered into a Consent Order

captioned IN RE: MURRAY BEITMAN, Docket No. CO-02-08-015,

relating to his failure to report the 1982 Consent Order on his 1997
Certificate of Qualification Renewal or his 2002 Individual License
Renewal Addendum, and his failure to make full payment under the prior

Consent Order.

| In January of 2002, the Insurance Department received information that

Respondent had obtained loans, by which he had agreed to repay $15,000,
from two Pennsylvania consumers, including an insurance client, and that
he failed to repay said loans. Further, in one instance, the client sought and
obtained a judgment against Respondent for payment of the loan, which

judgment Respondent did not satisfy.

At that time, the Insurance Department also received information that

Respondent had been arrested for passing a worthless check.. However,

.. Respbndeqt never notified the Insu;;é;nce Departmént of the criminal_(v:,har_ge,

nor did he provide the Department with a copy of the complaint,

information or indictment.

Accordingly, on February 5, 2004, the Insurance Department notified
Respondent that his licenses were suspended pursuant to the supervision

clause of his August 9, 2002 Consent Order.




5.

()

Respondent has agreed to pay amounts due by April 22, 2004.

CONCLUSIONS OF LAW

In accord with the above Findings of Fact and applicable provisions of law, the

E Deputy Insurance Commissioner concludes and finds the following

(2)

- ®

(c)

- _':(d)'_.

(e)

Conclusions of Law:

Respondent is subject to the jurisdiction of the Pennsylvania Ipsurance.
Department.

40 P.S. §310.6(a)(15) provides that a producer shall not commit a
misderﬁ_eanor.that involves the misuse or theft of money or property
bélonging to another person.

Respondent’s actions, above, constitute the misuse of money belonging to
another person.

Re.:s‘pondqr_}t"s, misUSfc_ of money belonging to anqther person dem'o\_nvsﬁrat-e's_
that he is not wdrthy of licensure under 40 P.S. §:§3 10.6(5)(1 5), 3101 i(20).
Accordingly, under 40 P.S. §§310.91, the Insurance Department may
suspend or revoke Respondent’s license and impose a $5,000 penalty per

violation of §310.6(a)(15).




® Within 30 days of being charged with criminal conduct, licensees are
required“to report criminal charges to thé Insurance Department. 40 P.S.
§310.78.

(g) Respondent never reported to the Départment the filing of his criminal
charge. |

(h) Respondent’s failure to report his criminal charge to the Insurance
‘ Depa;tmen‘;_dgmonstrates that he is not worthy of licensure under 40 P.S.
§§31d.78(b), 310. 1 1('20); " |

(1) Accordingly, under 40 P.S. §§310.91, the Insurance Department may
suspend-or revoke Respondent’s license and impose a $5,000 penalty per
violation-of 40 P.S. §310.78(b).

) 40 P.S. §611-A(20) prohibits the grant of a license/certificate to persons
who are unworthy of such licensure/certification.

&) Respondent’s activities described above in paragraphs 4(e) through 4(g)

| violate 40 P.S. §611-A(20) and reflect on his worthiness to transact the
business of insurance in the Commonwealth.

(Y | chordingly, Rgspondentv’s violations of 40 P.S. §611-A(20) are punjshable

| by the following, under 40 P.S. §310.91(d): | |

(i)' suspension, revocation or refusal to issﬁe the certificate of
quali_ﬁcation or license;

(ii) imposition of a civil penalty not to exceed five thousand dollars
($5,000.00) for each violation of the Act.

(iit) a cease and desist order; and




6.

(iv) such other conditions as the Department may deem appropriate.

ORDER

In accord with the above Findinés of Fact and Conclusions of Law, the Deputy

Insurance Commissioner orders and Respondent consents to the followiflg: '

(a) Respondent shall cease and desist from engaging in the activities described

| herein in the Findings of Fact and Conclusions of Law.

(b) By April 22, 2004, Respondent shall make full restitution of $15,014.50 to his
clients, referenced above and provide proof of satisfaction and which proof

must be in a form and manner acceptable to the Department.

(c) All of Respondent's licenses are suspended for a period of 18 months from the

date of this Consent Order.

d) Résﬁdndeht;s' certificates aﬁd licenses may be :i’mmédiatevl'}:f‘.suépended by_t}ie o
"Department following its investigation and determination that (i) restitut_ion
haé ;10‘[ been fully and timely made7 or (ii) any other terms of this Order have
not been complied with, or (iii) any complaint against Respondent is accurate

and a statute or regulation has been violated. The Department’s right to act




(e)

®

(2

under this section is limited to a period of five (5) years from the date of this

Order.

Respondent specifically waivesl his right to prior notice of said suspension, but
will be entitled to a hearing upon written request received by the Depa;:tment
no later than thirty (30) days after the date the Department mailed to
Responderit by bcertiﬁ_erd_ mail, »retur_ri; re_c"_ei_pt_ requestgd, n_otiﬁcatibn of said
suspension, which hearing silall be scheduiéd for ;xv'daté. within sixty (66) days

of the Department’s receipt of Respondent’s written request.

At the hearing referred to in paragraph 6(e) of this Order, Respondent shall

have the burden of demonstrating that he is worthy of a license.

In the event Respondent’s certificates and licenses are suSpended pursuant to
paragraph 6(d) above, and Respondent either fails to request a hearing within
thirty (30) days or at the hearing fails to demonstrate that he is worthy of a

license, Respondent’sﬂsi}Spe_nd_ed certificates and licehses shall be revoked.

In the event the Deputy Insurance Commissioner finds that there has been a
breach of any of the provisions of this Order, based upon the Findings of Fact
and Conclusions of Law contained herein, th¢ Department may pursue any and
all legal remedies available, iﬂcluding but not limited to the following: The

Department may enforce the provisions of this Order in an administrative




10.

11.

action pursuant to the Administrative Agency Law, supra, or other relevant
provision of law; or, if applicable, the Department may enforce the provisions

of this Order in any other court of law or equity having jurisdiction.

Alternatively, in the event the Deputy Commissioner finds that there h?.S been
a breach of any of the provisions of this Order, the Deputy Commissioner may
declare this Order to be nu_ll’ and void an_d,:. thereupon, re;opeh the entire matter
for apbropriaté action pursuant to the Administrative Agency Law, supra, or

other relevant provision of law.

In any such enforcement proceeding, Respondent may contest whether a breach

“of the provisions of this Order has occurred but may not contest the Findings of

Fact and Conclusions of Law contained herein.

Respondent hereby expressly waives any relevant statute of limitations and

application of the doctrine of laches for purposes of any enforcement of this

_ Order.‘

This Order constitutes the entire agreement of the parties with respect to the
matters referred to herein, and it may not be amended or modified except by an

amended order signed by all the parties hereto.




12.

This Order shall be final upon execution by the Deputy Insurance
Commiissioner. Only the Insuranée Commissioner or the duly authorized
Deputy Insurance Commissioner is authorized to bind the Insurance
Department with respect to the settlement of the alleged violation of law
contained herein, and this Consent Order is not effective until executed by the
Insurance Commissioner or the duly authorized Deputy Insurance

Commissioner.

BY: " Wtirer, BJW

MURRAY.BEITMAN, Respondent

RANDOLPH L. RGHRBAUGH
Deputy Insurance Commissioner
Commonwealth of Pennsylvania






