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BLEFORE TIE INSURANCE COMMISSIONER I
OF THY qq Ay -b il le b
COMMONWEALTLL OF PLNNSY L.V ANLA _—
15 Urvive

Lo R i
P-\DmLA AL ARG

IN RE: ¢ VIOLATIONS:

VICTOR ). VICARIO ¢ 40 Purdons Statules, Scetions
32 Oakwoaod Road _ D 310,60 (8)(6). A0 (1) and
Pitsburgh, Pennsylvania 15205 . o 310.11(20)

Respondent, ¢ Dockel No. CO09«044026

CONSENT ORDIEER

issued by (he Insurance Department of the Commonwealth of Pennsylvania puisuant

10 the statutes cited wbove and in disposition of the matter captioned above.

I, Respondent hereby adinits and acknowledpes that he bag received proper
notice of bis rights 10 « lormal administrative hearing pursunnt to the Administrative

Agency Law, 2 Pa.CLS.§ 101 ¢l geq.. or other applicable law,

2. Respondent hereby waives all rights to o formal administrative hearing in
this matler, and agrees that this Consent Order, and (he Findings of Focl and
Conelusions of Law contained herein. shall have (he full Toree and effeet of an Order
duly entered in accordance with the adjudicatory procedures st Torth in the

Administrative Ageney Law, supra, or other applicable law.
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FINDINGS OF FACT

The Insurance Nepartment finds true and correet cach of the fallowing

Findings ol Fact:

Respoandent is Vietor 1. Vieario, snd maintaing hig address ot 32 Oakwood

Roud, Pittsburgh, Pennsylvania 18205,

Respondent does not possess u producer Jicense,

On oy about QOctober 21,2008, information was Nled with the District Court of
the Twenly-Third Judicial District ol the Swate of Qklahoma sitiing w and for
Lincoln County charping Respondent with one (1) count of Unlawful

Possession ol canrotied Drug with Intent to distribute ({elony olfense).

On April 1, 2000, a deferment of (inding of guilt was granted, and the court
placed Respondent o five (§) years probulion undil April 1, 2014, and

assessed a $2.500 Nne,

On December 11, 2008, Respondent clectronically infuiued an applicwion for
an initial resident producer's license, wherein he failed o disclose his eriminal

history.
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(0 On April 24 2009, Respondent agreed (o licensure with seven (7 yeurs ol

licensure supervision,

GONGLLISIQN

R QL LAW

A, Tn accord with the above Findings of Fact and applicable provigions of law,

the lasurance Department concludes and finds the following Conclusions of Law:

(a) Respondent is subject to the jurisdiction of the Peonsylvama Insurance

Department.

(W) 30 Purdons Statutes, Section 310.6(a)(6). states that the Department shall

issue a praducer license, provided the applicant possesses the general [Tiness,

competence and reliability sulficient (o sadsty the Department that the

applicant is worthy of a license.

(¢)  Respondent’s activities deseribed above in paragraphs 3(c) through 3(¢)

violate 40 Purdons Statutes, Section 310.6{a)(0).

(d) 40 Purdons Statutes, Section 310.11(1) prohibits a licensee or applicant lor a

license from providing incorrect. misleading, mcomplete or false information

o the Departmentin a license application,

y
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(¢) Respondent™s activitics deseribed above in parapgraph 3(c) violate 40 Purdons

Statutes, Sectjonp 310,11(1).

(N 40 Purdons Stawtes, Seetion 310.11(20) prohibits @ licensee from
demeonstrating a lack of gencral Litaess, competence ot relinbility sullicion

to salisly the Department that the licensee is worthy of licensure.

() Respondent’s wetivities deseribed above in parapraphs 3(c) through 3(c)

violale 40 Purdons Statutes, Section 3101 1{20).

(h) Respondent’s violations of Sections 310,6(s)(6). 310.11(1) and 310,11(20) are

punishable by the following, under 40 Purdons Statutes, Seetion 310.91:

(i) sugpension, revocation or relusal to issue the certilicate of
qualification or license;

(i) imposition ol a civil penalty not to exceed five thousand dallary
($5.000.00) for cvery violation ol the Ay

(i) an order 1o cease and desist and

(iv)  any other conditions as the Commissioner deems apprapriate.
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3. Inaccord with the above Findings ol Fact and Conclusions of Law, the

Insurance Department orders and Respondent consents 1o the following:

Respondent shall cease and desist from engagiop in the activities deseribed

herein jn the Findings of Fact and Conclusions ol Law.

Respondenl’s cerlificates and licenses may be immediately suspended by the

Department following ity investigation and determination that (i) any terms of

this Order have not been complied with. or (ii) any complaint against
Respondent is accorate and a statule or regulation hay heen violated, ‘The
Department’s ripht (0 aet under his section is limited o a period ol

seven (7) yeurs [rom the date of this Order,

(¢) Respondent specifically waives Ris riglt w prior notice of said suspension, bul

will be entitled t n hearing upon written request reecived by (the Department
no later than thirty (30) days afier the date the Depariment mailed to
Respondent by certified mail, remarn receipt requested. notification ol said
suspension. which hearing shall be scheduled for a dute within sixty (60) duys

ol the Departoent’s reecipt of Respondent's written request,

]
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(d)  Atthe hearing referred to i puragraph S(c) of this Order, Respondent shall

have the burden of demaonstrating that by is worthy of a Heense.

(¢) [n the event Respondent’'s certificates and licenses are suspended pursuant (o
paragraph 5(b) above. and Respondent either fails 10 roguest o hearing, within
thirty (30) days or at the hearing fails 1o demonstrate that he is worthy of g

license, Respondent’s suspended cerfificales and licenses shull be yavoked.

0. Tn lhe event the Insuranee Department finds. that there has been a breach of any
of the provisions of this Order, based vpon the Findings of Fact and Conclusions ol
Faw covtained hercin, the Departiment may pursue any and all leyal remedics
available, including but not limited (o the following: The Department may enforee the
provisions of this Order in an administrative action pursuant to the Administrative
Depanment may enloree the pravisions of this Qrder in any other court of Taw or

equity baving jurisdiction.

7. Altermatively, in the event the Insurance Department finds that there has been a
breach of any of the provisions ol this Order, the Department may declare this Order to
be null and void and, thereupon, reopen the entire mmatter for uppropriate action

pursiant 1o the Administrative Agency Law. supra, or other relovanl provision of Taw,

h
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8. Inany such enforcement procecding, Respondent may contest whether a bresch
ol the provisions of this Order has oceurred but may not contest the Findings ol Facl

and Conclusions of Law comtained herein.

9. Respondent hereby expressly waives any relevant statute ol limitations and

applicttion of the doctrine of laches for purposes of any calorcement of this Order,

10. This Order constitutes the entire agreement of the purties with respect o the
matters referred (o hercin, and it may not be amended or modified except by an

amended order signed by all the partiey hereto.

11, This Order shall be Anal upon exeeution by the Insurance Department, Only
the nsurange Commissioner or a duly authorized delegee {5 authorized 10 bind the
Insurance Department with respeet to the sertlement of the alleged violations of Taw
contained herein, and this Consent Order is nof ellective until exceuted by the

Insurance Commissioner or a duly authorized delegee.

RY:

LA

2, Respondent

AL OF NENNSYLVANIA
By: RONALD AL GATTAGNER, IR,
Deputy Insurance Commissioner
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