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o
ANID NOW, this Zg day of me&l‘b“"l ,Z-O‘\",this Order is hereby
issued by the Insurance Department of the Commonwealth of Pennsylvania pursuant

to the statutes cited above and in disposition of the matter captioned above.

1. Respondent hereby admits and acknowledges that he has received proper
notice of his rights to a formal administrative hearing pursuant to the Administrative

Agency Law, 2 Pa.C.S. § 101, et seq., or other applicable law.

2. Respondent hereby waives all vights to a formal administrative heaﬁng in
this matler, and agrees that this Consenmt Order. and the Findings of Fact and
Conclusions of Law contained herein, shall have the full force and effect of an Order
duly entered in accordance with the adjudicatory procedures set forth in the

Administrative Agency Law, supra, or other applicable law.




FINDINGS OF FACT

3. The Insurance Department finds true and correct each of the following

Findings of Fact:

(a) Respondent is Mark E. Wendl and maintains his address at Post Office

Box #4 - Helen Street, Newry, PA 16665.

(b) Respondent is, and at all times relcvant hereto has been, a licensed motor

vehicle physical damape appraiscr.

{c) On February 10, 2013, Respondent was arrested in Blair County,

Pennsylvania, for {fclony crimes associated with aggravated assault,

(d) On July 30, 2013, Respondent adimitted to the arrest, and that his renewal
application to the Department, dated June 30, 2013, misrepresented that he

had never been charged with criminal offenses.

(e) On November 1, 2013, Respondent pled guilty and was sentenced to

18 months probation,

(S}




CONCLUSIONS OF LAW

4. Inaccord with the above Findings of Fact and applicable provisions of law,

the Insurance Department concludes and finds the following Conclusions of Law:

(a) Respondent is subject to the jurisdiction of the Pennsylvania Insurance

Department.

(b) 63 P.S. § 856(2), states the Commissioner may deny initial issuance of,
suspend, revoke or refuse to renew any appraiser’s license for any cause, if
the licensee willfully violates or fails to comply with or knowingly

participates in the violation of or failure to comply with any provision of this

act or any rule or regulation promulgated thereunder.

{c) Respondent’s activities described above in paragraph 3(c) violate

63 P.S. § 856(2).

(d) 63 P.S, § 856(6), states the Commissioner may deny initial issuance of,
suspend. revoke or refuse to renew any appraiser’s license if the licensee has
shown himself to be incompetent, untrustworthy, or a source of injury and

loss to the public.




(e) Respondent’s activities described above in paragraphs 3(c) through 3(e)

®

violate 63 P.S. § 856(6).

Title 31, Pennsylvania Code, Section 62.2(b)(4)(i) relates to the experience
and fitness requirements for licensing as a motor vehicle physical damage

appraiser.
(a) Anapplication for a license may be denied for any of the following:

(4) Anapplicant has pleaded guilty, cntered a plea of nolo contendere or
has been found guilty of a felony in a court of competent
jlll’iédidi@ﬂ, or has pleaded guilly, entered a plea of nolo contendere
or .becn found guilty of criminal conduct which relates to the

applicant’s suitability to conduct motor vehicle appraisals.

(i) Examples of criminal violations which the Depariment may
consider refated to the applicant’s suitability to engage in the
business of an appraiser include: unlawful practices,
embezzlement, obtaining money under false pretenses,
conspiracy to defraud, bribery or corrupt influence, perjury or
false swearing, unlicensed activity or a criminal offense

involving moral (urpitude or harm {o another.




(g) Respondent’s activities described above in paragraph 3(d) violate Title 31,

Pennsylvania Code, Section 62.2(b)(4)(1).

(h) Respondent’s violations of 63 P.S. §§ 856(2), (6) and 62.2(b)(4)(i) are

punishable by the following, under 63 P.S. § 856:

(i) The commissioner may suspend or revoke any appraiser’s license for

any of the following causes:

(1) I the licensee willfully viotutes. fails to comply with, or
knowingly participates in the violation of or failure to comply
with any provision of this act or regulation promulgated

thereunder.

(2) 1f the licensee has materially misrepresented the terms of any

insurance contract or has engaged in any fraudulent transaction.

(3) If the licensee has shown himsel{ to be incompetent or

untrustworthy.,




ORDER

5. Inaccord with the above Findings of Fact and Conclusions of Law, the

Insurance Department orders and Respondent consents to the following:

(a} Respondent shall cease and desist from engaging in the activities described

herein in the Findings of Fact and Conclusions of Law,

(b) Respondent’s lcenses may be tmmediately suspended by the Department
following its investigation and determination that (i) any terms of this Order
have not been complied with, or (ii) any complaint against Respondent 18
accurate and a statuic or regulation has been violated. The Department’s right
to act under this scetion is limited to a period of five (5) years from the date of

this Order.

(c) Respondent specifically waives his right to prior notice of said suspgnsion, but
will be entitled to a hearing upon.writlen request received by the Department
no later than thirty (30) days alier the date the Department ma‘iied to
Respondent by certified mail. return receipt requested, notification of said
suspensrion, which hearing shall be scheduled for a date within sixty (60) days

of the Department’s receipt of Respondent’s written request.




(d) At the hearing referred to in paragraph 5(c) of this Order, Respondent shall

have the burden of demonstrating that he is worthy of a license.

(e) Inthe eveni Respondent’s licenses are suspended pursuant to paragraph S(b)
above, and Respondent either fails 1o request a hearing within thirty (30) days
or at the hearing fails to demonstrate thal he is worthy of a license,

Respondent’s suspended licenses shall be revoked.

6. In the event the Insurance Department {inds that there has been a breach of any
of the provisions of this Order, based upon -lhe Findings of Fact and Conclusions of'
Law contained herein, the Department may pursuc any and all legal remedies
available, inclﬁding but not limited to the following: The Departmeﬁt may enforce the
provisions of this Order in an administrative action pursuant to the Administrative
Agency Law, supra, or other 1'cilevam provision of law: or, it applicable, the
Department may enforce the provisions of this Order i any other court of law or

equity having jurisdiction,

7. Alternatively, in the event the Insurance Department finds that there has been a

breach of any of the provisions of this Order, the Department may declare this Order to




be null and void and, thereupon, reopen the entire matter for appropriate action

pursuant to the Administrative Agency Law, supra, or other relevant provision of law.

8. In any such enforcement proceeding, Respondent may contest whether a breach
of the provisions of this Order has occuired but may not contest the Findings of Fact

and Conclusions of Law contained herein.

9. Respondent hereby expressly waives any relevant statute of limitations and

application of the doctrine of laches for purposes of any enforcement of this Order.

10. This Order constitutes the entire agreement of the parties with respect to the
matters referred to herein, and it may not be amended or modified except by an

amended order signed by all the parties hereto.

11. Thiz Order shall be final upon execution by the Insurance Department. Only
the Insurance Commissioner or the duly authorized delegee is authorized to bind the

Insurance Department with respect to the settlement of the alleged violation of law




contained herein, and this Consent Order is not effective until executed by the

Insurance Commissioner or the duly authorized delegee.

BY: . /L (/_/%v"/

MARKF W k\ujl Respondent

7. ‘(/ c( P
YWALD A. GALLAGHER, JR.

Deputy Insurance Commissioner
Commonweaith of Pennsylvania v




BEFORE THE ]NSURANCE CONMSSIONER
OF THE
" COMMONWEALTH OF PENNSYLVANIA

IN RE: The Act of April 9, 1929, P.L. 177, No. 175, known as ’Ihe
Admmlstrahve Code of 1929

ANDNOW, this < | " day of __chOn ] 2011, Ronald A.

Gallagher, Deputy Insurance Commissioner, is hereby designated as the Commissioner’s
duly authorized representative for purposes of entering in and executing Consent Orders.

This delegation of authority shall continue in effect until otherwisé terminated by a later

Order of the Insurance Commissioner.




