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BROOKS ESTATES 
 

Resident Agreement 
Advance Fee Plan 

 
Community:    Brooks Estates 

A Division of the 
        United Methodist Homes  
        209 Roberts Road 
        Pittston, Pennsylvania 18640 
 
Resident (s):    ______________________________________ (Name) 
 
    ______________________________________ (Name) 
 
    ______________________________________ (Address) 
 
    ______________________________________ 
 
Living Accommodation:  Located at: 
    Brooks Estates 
    _______________________________________ 
    Pittston, Pennsylvania 18640 
 
 
 THIS AGREEMENT made this _______ day of _________________, 20___ between 
THE UNITED METHODIST HOMES (“United Methodist Homes ”) , a Pennsylvania 
nonprofit corporation with offices at Pittston, Pennsylvania, which owns and operates Brooks 
Estates, a continuing care community (hereafter called the “Community” ) and 
 
(Names)_______________________________________________________________________ 
___________________________ (hereinafter referred to whether this Agreement is executed by 
one or two individuals, as "Resident") who has applied for and who has been approved for 
admission to the continuing care community by Brooks Estates. 
 
 Subject to the signing of this Agreement, Community and Resident, intending to be legally 
bound, hereby agree to the following terms and conditions: 
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1.  Statement Regarding Continuing Care. 
 
 Beginning with the date on which Resident moves into and occupies a cottage unit (the 
“Occupancy Date”) at the Community, the Community, subject to the terms hereof, will furnish 
Resident a cottage unit (“Living Accommodation”) together with the Community's services 
specified in this Agreement, for and during the balance of Resident's life or for such shorter period 
as shall apply under this Agreement in the event it is terminated pursuant to its terms. The 
Occupancy Date for all purposes under this agreement shall be _____________________, or the 
date on which Resident first personally occupies the Living Accommodation, whichever occurs 
first. 
 
2.  Security Deposit and Advance Fee. 
 
 Resident shall pay to the Community a Security Deposit of $1,000 and Advance Fee of 
$ ____________ for the use and occupancy of the Living Accommodation as follows: 
 (a) The sum of $1,000 (One Thousand) dollars Security Deposit paid upon application 
for residency; this Security Deposit shall be refundable as provided in this Agreement; 
 (b) 10 % of the Advance Fee, namely, $__________________ upon signing of this 
Agreement; 
 (c) The remaining balance, namely $_______________ one week before the occupancy 
date. 
 
 The Security Deposit and Advance Fee deposit (10 % of the Advance Fee) will be held in 
escrow, prior to the Occupancy Date. The Advance Fee paid by the Resident will not be increased 
during the life of this Agreement. 
 
The Advance Fee received will be applied as follows: 
 
    Advance Fee       Amount 
 
 Health Care Reserve allowance       $4,000 
 
 Entrance Fee, non-refundable portion, twenty-five percent (25%) of the 
  amount remaining after the Health Care Reserve allowance   _________ 
 
 Entrance Fee, refundable portion, seventy-five percent (75%) of the 
  amount remaining after the Health Care Reserve allowance   _________ 
 
          Total $ _________ 
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 The Community will earn and retain the non-refundable portion of the Entrance Fee on a 
monthly basis over a sixty (60) month period beginning with the Occupancy Date using the 
“straight-line method” (equally each month). 
 
 The Resident is entitled to a lifetime maximum Health Care Reserve allowance of four 
thousand dollars ($4,000) for health care in conjunction with the payment of the Advance Fee.  A 
Health Care Reserve escrow account will be established to account for the Health Care Reserve of 
each resident paying an Advance Fee. Should the Resident require institutional health care in the 
form of hospital care, nursing care, personal care, assisted living care or home health care at the 
United Methodist Homes Wesley Village Campus, or at another institutional health care provider 
offering such services, the Resident may use the Health Care Reserve to pay for the charges for 
such care provided, including co-insurance charges, up to a maximum of $4,000. The cost of such 
care will be deducted from the Health Care Reserve escrow for the Resident upon appropriate 
notification to the Community. A statement will be provided to the Resident on a quarterly basis 
summarizing the balance in their Health Care Reserve account.  Should a Resident terminate this 
Agreement pursuant to the terms contained herein, the Resident will receive a refund of the unused 
balance in their Health Care Reserve account.  The Community will retain interest earned on the 
Health Care Reserve escrow account for operations. 
 
 If Resident elects to rescind this Agreement within seven (7) days of the date on which this 
Agreement is executed, Resident shall be entitled to a refund of all amounts paid to the 
Community including interest. Attached to this Agreement is a Notice of Right to Rescind that 
Resident may utilize in order to cancel this Agreement. If Resident expires before occupancy date, 
or through illness, injury or incapacity is precluded from becoming a resident under the terms of 
this Agreement, this Agreement is automatically rescinded and the Resident or his legal 
representative shall receive a full refund (within 60 days of the Community receiving written 
notice of termination) of all monies paid to the Community, except those costs specifically 
incurred by the Community at the request of the Resident and set forth in writing in the attached 
Schedule "A", signed by the parties to this Agreement. If Resident elects to rescind this Agreement 
more than seven (7) days after it is executed but prior to occupancy, Resident shall be entitled to a 
refund of all amounts paid excluding any interest earned by Brooks Estates less any expenses 
incurred by the Community at Resident’s request. 
 
 The Community reserves the right to establish advance fees of a different amount for 
persons being admitted to residency after the date hereof, and the fees charged such other persons 
need not be uniform with or proportional to those charged to the Resident under this Agreement. 
 
3.  Monthly Fee/Rental Payment (“Monthly Fee”). 
 
 In addition to the other amounts paid by the Resident to the Community under this 
Agreement, Resident will pay to the Community a Monthly Fee as rent of $__________ each 
month in advance (on or before the 1st day of each month). 
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 The Monthly Fee is based on the number of persons occupying the cottage unit. If two 
Residents sign this Agreement, the Monthly Fee will be reduced to the single occupancy rate if one 
of the two expires or permanently withdraws from the Community, effective on the date of the 
withdrawal. If one of the Residents temporarily withdraws from the Community and is admitted to 
another level of care at a United Methodist Homes facility, the Monthly Fee will be adjusted as of 
the first day of the month following such admission to the United Methodist Homes facility. Upon 
return to the Community from another United Methodist Homes facility, the Monthly Fee will be 
adjusted as of the first day of the month following return to the Community to the appropriate 
multiple-occupancy rate. The Community reserves the right to establish monthly fees of a different 
amount for persons being admitted to residency after the date hereof, and the fees charged such 
other persons need not be uniform with, or proportional to, those charged to the Resident under 
this Agreement. The Monthly Fee for persons being admitted to residency after the date hereof will 
begin as of the date of occupancy. 
 
 The Monthly Fee may be adjusted by the Community from time to time to reflect factors 
affecting the cost of operations including actual operating expenses, the Consumer Price Index, the 
cost of complying with governmental regulations, the maintenance of necessary reserves, and to 
ensure the financial stability of the Community. The Community agrees that, in the exercise of its 
sole discretion, which shall be binding on the Resident, it will endeavor to maintain the Monthly 
Fee at the lowest feasible figure which in the judgment of the Board of Directors of the United 
Methodist Homes is consistent with sound financial operation and maintenance of the quality of 
service the Community has undertaken to provide. No increase or decrease shall be effective until 
the Resident shall have received thirty (30) days notice of such change, except for changes 
required by Federal, State or local laws, rules or regulations. In the event more than one person 
occupies the Living Accommodation, then each such person shall be jointly and severally liable 
and responsible for payment of the Monthly Fee. The obligation to pay the Monthly Fee shall 
commence from and after the Occupancy Date. 
 
 The Community will present a detailed monthly statement including the Monthly Fee for 
the following month, any charges for additional services rendered during the preceding month, and 
any other amounts due the Community. The Monthly Fee is due in advance, and it, and all other 
charges appearing on the monthly statement, shall be paid to the Community on or before the 1st 
day of the calendar month following the date of the statement. If the Resident does not pay the 
Monthly Fee on or before the 10th day of that month, Resident shall be in default under this 
Agreement and subject to termination of this Agreement as provided herein. 
 
 The resident will be responsible for the Monthly Fee regardless of absence from the unit 
for hospitalization, personal care, nursing care or other reasons. In the case of absence for 
vacation, the resident shall receive a reduction in the Monthly Fee of fifty dollars ($50) per month 
if absent for more than thirty (30) consecutive days upon ten (10) days prior notice to the 
Community. 
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4.  Accommodations Provided. 
 
 a) Living Accommodation: 
 

From and after the Occupancy Date, Resident has the right to occupy and use the  
 Living Accommodation selected by Resident subject to change only as hereinafter 
 provided.  Subject to the right to have guests under Paragraph 16 hereof, at no time shall 
 Living Accommodation be occupied by more than two persons. At least one Resident 
 occupying the Living Accommodation must be 65 years of age or older. 
 
 b) Furnishings: 
 
  Community will furnish wall-to-wall carpeting, draperies, washer, dryer,  

refrigerator, stove, microwave, dishwasher, garbage disposal, smoke detectors, telephones 
and automatic garage door openers in the Living Accommodation. These furnishings, even 
if upgraded at Resident's request and expense, shall remain the property of the Community. 
All other furnishings shall be provided by Resident, subject to the supervision of, and 
approval by, the Community and shall remain Resident's personal property. 

 
5.  Services Provided by Community to Resident and Resident Duties. 
 
 a)  Utilities and Taxes: 
 

Community will furnish gas, electricity, heat, air-conditioning, hot/cold water, 
sewer, and connectivity access for cable television in the Living Accommodation. Garbage 
and trash removal is also available from collection points. Resident shall be responsible for 
telephone and cable television services.  Community will also be responsible for real estate 
taxes assessed against its property, provided, however, that Community may, in addition to 
the Monthly Fee, impose surcharges if Community shall make a good faith determination 
that increasing costs for the abovementioned items make surcharges necessary. Community 
shall give Resident thirty (30) days notice in advance of the date when surcharges are due. 

 
 b)  Telephone/Cable Television: 
 
  The Community will provide telephone equipment and connectivity access for  

cable television in the Living Accommodation. Telephone and cable television services 
shall be at the expense of the Resident. 

 
 c)  Housekeeping: 
 

Community will provide once-a-month light housekeeping (approximately one   
hour) in Resident's cottage unit and one general annual cleaning. Resident will be 
responsible for all other housekeeping functions. Community will also provide 
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housekeeping services to the common areas.  Pursuant to Community’s Housekeeping 
Policy, resident will be granted an option to decline Community-provided housekeeping 
services and receive a credit to the monthly fee. 
 

 d)  Maintenance and Repairs: 
 

Necessary repairs, maintenance and replacement of property and equipment owned 
 by the Community will be performed and provided by Community except that the 
cost thereof shall be paid by Resident if caused by the negligence (as determined by the 
Community) of Resident. Repairs, maintenance, and replacement of property of Resident 
shall be the responsibility of Resident. 

 
 e)  Structural Changes: 
 
  All structural or physical changes of any kind within or about the Living 

Accommodation will be made only upon first being approved in writing by the Community 
and, upon approval, will be subject to the Community’s supervision. The cost of any such 
change requested by Resident shall be borne by Resident, unless otherwise agreed to in
 writing, and all such changes immediately become and remain the permanent 
property of the Community. 

 
 f)  Redecoration: 
 

Redecoration of the Living Accommodation, in addition to, or other than that  
scheduled by the Community, will require the written approval of the Community and will 
be at Resident's expense. Changes or replacement of the furnishings provided by the 
Community in the Living Accommodation vests title thereto in Community, unless 
otherwise provided in writing. 

 
 g)  Grounds: 
 

Community will furnish basic grounds-keeping care including lawn service and 
snow removal. With the Community’s approval, Residents may elect to plant and then 
maintain a specific area adjacent to the Resident’s Living Accommodation. 

 
 h)  Food and Meals: 
 

The Monthly Fee does not include the cost of meals; all meals shall be at the 
expense of the Resident. 
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 i)  Local Transportation: 
 
  The Monthly Fee does not include the cost of transportation; the Community will 

provide limited scheduled local transportation for Residents at the expense of the Resident. 
 
  

j)  Parking: 
 
  The Community will provide and maintain open parking areas. 
 
 k)  Community and Wellness Center facility: 
 
  Residents, in common with others, may use the community room, library, chapel, 

cinema room, therapeutic pool, fully equipped fitness/exercise room and other amenities 
that, from time to time, comprise the Community and Wellness Center facility. 

 
  The average annual costs to the Community of providing the accommodations  

identified in Section 4 and the services provided by the Community to the Resident as 
identified in this section are $_______________ . 

 
6.  Health Care Services Excluded. 
 
 The Community does not undertake to provide health care services of any nature in its 
Monthly Fee. The Community also does not undertake to provide health care services of any 
nature in its Entrance Fee.  When care is received during a stay at other facilities of the United 
Methodist Homes Wesley Village Campus or in the Living Accommodation, Residents are 
required to pay for health care services including but not limited to the following: 
 
 a) Charges of any physician, podiatrist, or therapist. 
 
 b) Prescription drugs and medical supplies. 
 
 c) Vision, hearing, and dental care including all supplies, equipment, and appliances. 
 
 d) Mental health services. 
 
 e) Hospital charges. 
 

f) Other health related services the cost for which are customarily charged to the Resident. 
 

g) Institutional health care including hospital care, nursing care, personal care, assisted 
living care, home health care and other forms of Institutional health care. 
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 The Community will not assume any liability for payment of health care services provided 
to a Resident because all such services are expressly excluded from Section 5 (Services Provided 
by Community to Resident and Resident’s Duties). Note: Under 31 PA. Code Section 151.8 (d), if 
the Community did provide health care services under its Resident Agreement, the provider is to 
agree that the resident shall not be liable to a health care provider for health care services rendered 
under the resident’s agreement. In the event a health care provider in such case seeks payment 
from the resident, the continuing care provider shall assume liability for payment of the health care 
services rendered, if the health care services rendered are services which a provider agreed to 
furnish to a resident in consideration of the resident’s payment of entrance and periodic fees. In 
this case, however, the Community under this Resident Agreement expressly excludes health care 
services to the resident, and as such, does not assume any liability for payment of health care 
services provided to a Resident. 
 
7.  Mental Illness or Dangerous Disease. 
 
 The Community is not designed to care for persons who are afflicted with psychosis, 
serious mental illness, contagious or dangerous diseases. If the Community determines, in its sole 
and absolute discretion, through the assessment of its Medical Director or other qualified nursing 
or medical professional that the Resident's continued presence in the Living Accommodation is 
either dangerous or detrimental to the health, safety or peace of the Resident or other Residents of 
Brooks Estates, then the Community may transfer Resident, or otherwise advise Resident to 
transfer to an appropriate facility for such care. Upon such transfer, this Agreement shall be 
subject to termination as provided for in this Agreement. In the event Resident refuses to transfer 
to an appropriate facility for such care determined to be necessary by the Community, this 
Agreement shall be subject to termination as provided herein. 
 
8.  Relocation to a Different Accommodation. 
 
 Community may relocate a Resident to a different Living Accommodation in the 
Community substantially similar to that unit selected by Resident in this Agreement if it 
determines in good faith that such move should be made for the benefit of the operation of the 
Community, as determined by the Community in consultation with the Resident’s personal 
physician and/or the Medical Director or other professional staff when appropriate. In the event of 
such relocation, Community shall assume responsibility for all reasonable moving and relocation 
expenses of Resident. If Resident becomes unable to properly maintain the Living 
Accommodation either because of mental or physical disability, incapacity, incompetence, or 
medical reasons of whatever nature, and Resident is in need of occupancy in either the personal 
care or nursing care units of the United Methodist Homes Wesley Village Campus, Community 
shall give priority status to Resident in assigning the next available personal care or nursing care 
bed to Resident. Although priority status may be given to Resident for relocation within the United 
Methodist Homes Wesley Village Campus under such medical circumstances, Community makes 
no guaranty that such a personal care or nursing care bed is or will be available. 
 



 
11 

 If Resident elects to move to a different Living Accommodation, such relocation shall be 
permitted subject to availability. When a unit becomes available, this Agreement shall be 
terminated and Resident shall receive a refund of the Advance Fee for the vacated unit as provided 
in this Agreement. Resident shall, upon occupancy of the new unit, enter into a new Resident 
Agreement and pay the then-current Advance Fee for the new unit prior to occupancy. Resident 
shall also pay the applicable Monthly Fee for the new unit upon occupancy. 
 
 If two Residents occupying separate Living Accommodations request a transfer to one of 
the two accommodations, and if the Community approves such transfer, this Agreement shall be 
terminated and a refund of the Advance Fee as provided herein shall be paid to the Resident. The 
Resident shall thereupon enter into a new Resident Agreement and shall pay the then-current 
Advance Fee and Monthly Fee for the remaining occupied Living Accommodation. The Monthly 
Fee will be the two-person rate for the remaining unit occupied. 
 
9.  Application and Entrance Procedures. 
 
 a)  Application for Residency. 
 

Resident's application for residency in the Community shall include, but may not be 
limited to, the following: 

 
  1) Application Form including financial statements 
  2) Medical Records 
 
 b) Medical Policy. 
 

It is the policy of the Community that on the day that the Resident enters into  
residency in the Living Accommodation that he or she be ambulatory, mentally alert and 
able to live independently. The medical condition of Resident shall be subject to review 
and verification upon admission and annually thereafter through an assessment by the 
Resident’s personal physician to be provided to the Community and/or through the 
assessment of the Medical Director or other qualified nursing or medical professional of 
the Community who shall conduct an examination of the Resident at Community's expense 
when requested by Community. Persons who do not meet these qualifications may, with 
the approval of the Community, nevertheless enter into residency if his or her spouse or 
other qualified co- resident is occupying the same unit and is willing and able to provide 
the necessary care and assistance to said Resident failing to meet such qualifications.  In 
such circumstance, the Community may require proof to be furnished from time to time 
that such care and assistance can be provided to such Resident by the spouse or other co-
resident in order to continue residency in the sole and absolute discretion of Community.  

 
When two persons have executed this Agreement with the intention of occupying 

the same Living Accommodation and prior to entering into occupancy, one of the 
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Residents is unable to meet the physical or medical requirements for occupancy, the 
Community shall have the option of either terminating this Agreement and making a refund 
as provided in this Agreement or of permitting the Resident who is unable to meet the 
physical or medical requirements of this Agreement to enter into a personal care or nursing 
care unit of the United Methodist Homes Wesley Village Campus.  The Community shall 
give priority status to such Resident in assigning the next available personal care or nursing 
care bed to Resident at the United Methodist Homes Wesley Village Campus, although 
Community makes no guaranty that such a bed is or will be available.  The remaining co-
resident who has met all the physical or medical requirements may take possession of the 
Living Accommodation as provided herein.  If the Resident occupying the personal care or 
nursing care bed progresses to the point where he or she can meet the conditions for 
entrance into the Living Accommodation as set forth in this Agreement, he or she can then 
enter into said Living Accommodation jointly applied for with the other Resident . 

 
 c)  Review of Financial Condition. 
 

Prior to the date of entry into a Resident's Living Accommodation, Resident shall  
have a final review with the Community administrator or other authorized person to review 
the financial condition of Resident and to ensure that no adverse changes in the financial 
condition of Resident have occurred subsequent to the execution of the application form or 
financial statement submitted which may render Resident unable to meet the conditions of 
entrance established, from time to time, by the Community. In the event Resident is unable 
to meet these financial conditions, the Community may, at its sole discretion, terminate this 
Agreement prior to Resident's occupancy in which event Resident will receive a refund of 
all amounts paid in accordance with the provisions of this Agreement. 

 
  Resident will complete a financial condition statement and submit to Community 
 such financial condition statement and all other financial information reasonably  
 requested for review by Community on an annual basis. Community may terminate this 
 agreement if Resident fails, neglects or refuses to comply with this request for continuing 
 financial information. 
 
10.  Policy Concerning Financial Difficulty. 
 
 Community declares it to be its policy that Resident shall not be dismissed, nor will 
Resident’s Agreement be terminated, solely because of Resident's financial inability to continue to 
pay all or part of the Monthly Fee. However, Resident's acceptance into the Community has been 
based on facts recorded in Resident's application, by which facts Community determined that 
Resident was able to meet all of the financial obligations specified in this Agreement. If Resident 
adversely affects his or her ability, or the ability of his or her personal estate, to satisfy the 
financial obligations contained in this Agreement by having made gifts of real or personal 
property, or by engaging in risky or inappropriate activities (e.g. Gambling, etc.) after submitting a 
financial statement or after acceptance into the Community, Community reserves the right to 
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terminate this Agreement. If Resident experiences financial difficulty, the following provisions 
will apply: 
 
 a)  Failure to Make Payments. 
 

If Resident fails to make any of the Monthly Fee payments at the required time, or  
to pay any other amounts shown on the monthly statement within ten (10) days of said 
statement, then the Community may give written notice to Resident to pay all such 
amounts then due. If Resident fails to comply with such notice within fifteen (15) days, 
Community may terminate this Agreement and shall provide Resident with a refund, if any, 
to which Resident shall be entitled at the time of such termination. 

 
 b)  Special Consideration. 
 

Without in any way qualifying the right of Community to terminate this Agreement, 
Community's policy is that, if the sole reason for nonpayment is insufficient funds which 
insufficiency is beyond the control of Resident, the Community will review the matter with 
the Resident. If the Resident presents facts that justify special financial consideration, 
Community may partially subsidize, in its sole and absolute discretion, Resident's Monthly 
Fee provided that such subsidy can be granted without impairing the ability of the 
Community to continue its objectives while operating on a sound financial basis. All 
determinations made by the Community concerning the granting or continuing of special 
financial consideration shall be made in good faith but shall be final, and any such 
determination shall be regarded as a confidential transaction between the Community and 
Resident except for reports required by regulatory or other governmental bodies. 

 
It shall be a condition of receiving a subsidy that the Resident shall represent that 

they have not made any gift or other transfer of money or personal property in 
contemplation of the execution of this Agreement, or subsequently, which would impair 
the Resident’s ability or the ability of the Resident’s estate to satisfy the financial 
obligations under this Agreement.  When the Resident’s Monthly Fee is subsidized wholly 
or partly by the Community, the Resident may not make gifts of his or her property without 
the Community’s written consent. 

 
  The Community will review such special consideration on an annual basis. 
 
 c)  Reduction of Income. 
 
  Resident certifies that his or her sources of income are adequate to meet his or her 

financial responsibility to the Community and to meet and pay any additional cost to 
Resident and to pay personal and incidental expenses during the period of residency. If 
Resident's sources of income become inadequate to meet these requirements, Resident will 
make every reasonable effort to obtain assistance from public benefits to the extent that 
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Resident is eligible to receive them, including, but not limited to Federal, State or County 
aid or assistance, aid to the blind, veterans' benefits, etc. Resident agrees that he or she will 
apply for and diligently seek such benefits. If Resident fails to make such application, 
Community has the right to terminate this Agreement as provided herein. 
 

  
d)  Subsidy by the Community. 

 
  Should the Community subsidize Resident's Monthly Fee, Resident agrees that the 
 refundable portion of Resident's Entrance fee shall be charged and reduced by an amount 

equal to the subsidy provided by Community to the extent that such refundable portion 
exists.  Further, Resident agrees that any property that he or she owns at or subsequent to 
his or her entry into the Community and remaining at the time of his or her death, is to be 
transferred to the Community for the purpose of repaying (at least to the extent of the value 
of such property) an amount equal to the aggregate amount of subsidy furnished by the 
Community during the period of residency. This Agreement shall operate as a grant, 
assignment, transfer and conveyance to the Community of such property, or an interest in 
such property, and may be enforced as a claim against the Resident's estate, and to effect 
such assignment and to enable Community to enforce such claim, Resident shall execute 
such further documents, instruments or agreements, such as stock powers, financing 
statements, deeds, bills of sale, mortgages, and the like, as the Community shall deem 
necessary or appropriate to protect or perfect its right, interest and claim granted in this 
section. Community may, from time to time, but no less than annually, request financial 
statements and tax returns from any Resident whose Monthly Fee is subsidized by the 
Community. This provision shall apply whether or not Resident is in residence at the 
Community at the time of death. A Resident who is subsidized by the Community may be 
required to move to an alternate or less expensive unit as determined in the sole judgment 
or discretion of Community. 

 
11.  Termination of Agreement. 
 
 a) Prior to Occupancy. 
 
  If Resident expires or if Resident or the person providing Resident's Advance Fee 

notifies the Community in writing of Resident’s election to withdraw or terminate this 
Agreement before Resident has moved in and occupies a Living Accommodation, this 
Agreement shall be automatically terminated. In such case, Resident or Resident's estate 
shall be entitled to a refund as provided herein, excepting, however, those costs specifically 
incurred by Community at the request of Resident and as set forth on Schedule "A", 
attached hereto, to the extent that those costs were not already paid by Resident. 

 
  

b) After Occupancy. 
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  1) By Resident. 
 
  Resident has the right, at any time, to terminate this Agreement by delivery to the 

Community of a written notice of his or her intention to do so. The written notice need 
not cite a specific reason for the termination but it shall state a date when the termination 
is to become effective, and on or prior to such date Resident shall move from the 
Community and release the Living Accommodation. Any termination date less than 
ninety (90) days after the date of notice must be approved by the Community; if such 
earlier date is not approved, then termination shall be effective ninety (90) days after the 
date of notice. On the effective date of such termination, Resident's obligation to continue 
Monthly Fee payments shall cease and Resident shall be entitled to a refund of the 
Advance Fee as provided in this Agreement, except for those costs specifically incurred 
by the Community at the request of Resident and as set forth on Schedule "A", to the 
extent that those costs were not already paid by Resident. 

 
  2)  By Community. 
 

Community reserves the right to terminate this Agreement upon Resident’s 
default and/or for just cause (as described below), based upon the judgment of the 
Community, by serving upon Resident written notice of termination specified to be 
effective on a date not less than thirty (30) days nor later than one hundred twenty (120) 
days after the date of said notice.  Community may terminate this Agreement  (1) if 
Resident makes any material misrepresentation or omission on his or her application ;  or 
(2) if the Resident’s personal physician determines or the Community determines through 
the assessment of its Medical Director or other qualified nursing or medical professional 
that the Resident's continued presence in the Living Accommodation is either dangerous 
or detrimental to the health, safety  or peace of the Resident, to other Residents of Brooks 
Estates, or  to other persons on the premises; or  (3) if Resident shall be in a breach of the 
terms of this Agreement. On or before the termination date in any such written notice, 
Resident shall quit and vacate the Living Accommodation. Once fully vacated from the 
Living Accommodation, Resident's obligation to continue Monthly Fee payments shall 
cease and Resident shall be entitled to receive a refund of the Advance Fee as provided in 
this Agreement. 

 
  3)  Death of Resident. 
 

a) Unless sooner terminated by its provisions, this Agreement shall 
terminate upon the death of the Resident, at which time all obligations of the 
Community under this Agreement other than those relating to a refund of the 
entrance fee and/or health care reserve allowance, and removal of personal 
property, shall cease. Any personal effects of Resident in the Living 
Accommodation occupied by Resident shall be released to Resident's Executor, 
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Administrator, or personal Representative, or to other persons entitled by law to 
receive them. Time frames and provisions related to the removal of Resident’s 
personal property are addressed below in section 13. The obligation to pay the 
Monthly Fee shall cease on the date when the decedent's personal effects have 
been removed from the living accommodation. 

 
b) If Resident occupies the Living Accommodation jointly with another,   

then on the death of such Resident, and provided that the surviving Resident 
continues to occupy the Living Accommodation, the Advance Fee and Health 
Care Reserve allowance shall continue to be held by Community to be refunded 
upon termination by the surviving Resident as provided in this Agreement. 

 
12.  Refunds of Entrance Fee and Health Care Reserve. 
 
 a)  Termination After Occupancy. 
 
  If Resident terminates this Agreement after having occupied the unit, Resident or 

Resident's estate shall be entitled to a refund of the unused portion of the Health Care 
Reserve.  The refund of the Entrance Fee is determined based on the entire amount of the 
Entrance Fee, reduced by 4.167 tenths of a percent (.4167%) per month (5% per year), for 
each month or portion thereof of occupancy, up to a maximum of twenty five percent 
(25%) of the entire Entrance Fee. After sixty (60) months of occupancy, seventy five 
percent (75%) of the entrance fee will be refundable. 

 
 b)  Time for Payment of Refunds. 
 

Any refund of the Entrance Fee or Health Care Reserve shall be payable after 
fifteen (15) days of vacating the Living Accommodation but no later than sixty (60) days 
after the Resident ceases to occupy the Living Accommodation and removal of all 
personal effects and items. 

 
13.  Rights and Obligations of Resident as to Property. 
 
 The rights and obligations of the Resident as to property are as follows: 
 
 a) Rights to Real Property. 
 

The rights and privileges of Resident, as granted herein, do not include any right, 
title, or interest whether legal, equitable or otherwise, in or to any part of the real 
property, including land, buildings, improvements or fixtures owned or administered by 
Community, except the right granted to Resident hereunder to occupy the Living 
Accommodation in accordance with the terms of this Agreement. Resident’s rights are for 
services as granted herein on a contractual basis, and not by way of any legal or equitable 
ownership or other interest in the real property. Any rights, privileges, or other benefits 
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arising under this Agreement or from the payment of any fees herein provided or hereafter 
paid shall be subordinate and inferior to all mortgages, deeds of trust or any other 
financing obligations on any of the premises or real properties of the Community, to 
secure loans or advances made to Community or its successors, now outstanding or made 
in the future, and subordinate and inferior to all amendments, modifications, and 
replacements, or refunds thereof, and Resident agrees that, upon request of Community, 
or the holder of any such instrument, that he or she will execute and deliver any 
documents which are alleged to be necessary or required to effect or evidence such 
subordination. 

 
 b)  Rights to Personal Property of Living Accommodation. 
 

As in the case of real estate, Resident has no right, title, or interest, legal, 
equitable, or otherwise in or to any part of the personal property owned by Community, 
including carpets, stove, refrigerator, dishwasher, washer and dryer, telephone equipment, 
garage door opener and fixtures, etc. in the Living Accommodation, even if up-graded at 
Resident's cost and, also, all furniture, furnishings and fixtures in all common areas and 
facilities. 

 
 c)  Responsibility for Damages. 
 

Any loss or damage to real or personal property of Community, caused by the  
 negligence (as determined by the Community) of Resident, or Resident's guests, shall be 

charged to and paid for by Resident. The Community, in its sole discretion, may deduct 
such loss or damage from the Resident’s Security Deposit. Similarly, if any negligence of 
any of the above-mentioned damages results in injury, illness of, or damage to, any other 
Resident, Community assumes no responsibility therefore, and Resident hereby releases 
and discharges Community from any injury or damage to Resident's personal property 
caused by the fault or negligence of other Residents of the Community, or their guests. 

 
 d)  Policy Regarding Pets. 
 
  Resident may have a common household pet as permitted in the Pet Policy and 

Agreement that must be signed by all residents wishing to keep a pet. No more than one 
dog or cat is permitted at a time, and the number and type of other kinds of household pets 
may also be restricted at the discretion of the Community as described in the Pet Policy and 
Agreement. 

 
 e)  Responsibility of Protection of Resident's Property. 
 

Community shall not be responsible for the loss of any personal property belonging 
to Resident due to theft, fire, or any cause, unless said property shall be specifically 
entrusted in writing to the care and control of the Community accompanied by an itemized 
appraisal, and then only for lack of ordinary care to safeguard and account for such 
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property. Resident agrees Community is not responsible for personal injury to other 
Residents or guests within Resident's Living Accommodation, and shall have the 
responsibility, at his or her own expense, of providing and maintaining a standard property 
and liability insurance policy (tenant homeowners), and to file a copy of said policy or 
certificate of insurance detailing the coverage with the Community. If Resident is no longer 
able to occupy the Living Accommodation, or has expired, Community shall have the right, 
at Resident's expense, to remove, within a period not to exceed thirty (30) days, all 
personal property of Resident from his or her Living Accommodation and to store the 
same, at Resident's expense and risk. If the property shall be stored in a commercial storage 
warehouse or commercial storage facility, Community shall have no responsibility for such 
property after it has been placed in storage and Resident, or Resident's estate, shall be liable 
for all storage fees incurred. Resident shall, upon moving to the Community, designate to 
whom such property should be delivered upon Resident’s inability to occupy Living 
Accommodation or upon death. 

 
14.  Right of Entry. 
 
 The Resident recognizes and accepts the Community’s right and responsibility to enter 
Living Accommodation from time to time in order to carry out the purpose and intent of this 
Agreement. The purposes for which such entry may be made include but are not limited to a) 
performance of scheduled housekeeping duties, b) response to the medical alert system c) response 
to the fire alarm system d) situations in which the Resident is reported missing or as having not 
responded to calls, and f) maintenance. The Community recognizes the Resident’s right to privacy 
and the Community’s responsibility to limit entry to the Living Accommodation for emergencies, 
maintenance and housekeeping work as set forth in this paragraph. 
 
 The Community will make an annual inspection of the living unit and reserves the right to 
make additional inspections as needed at the sole discretion of the Community. 
 
15.  Arrangement for Guardianship and Resident's Estate. 
 
 a) Power of Attorney. 
 

Resident agrees to execute, prior to occupancy, a general power of attorney  
appointing an attorney-in-fact, whose power of attorney shall contain a clause providing 
that the power of attorney shall survive the incompetence of the Resident. A copy of said 
power of attorney shall be provided to the Community. 

 
 b)  Will. 
 

If not previously made, Resident agrees, within three (3) months after the date of this 
Agreement, to make a will providing for disposal of his or her furniture and possessions at 
Community and providing the appointment of an Executor of his or her estate. 

 c)  Other Arrangements. 
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The Resident agrees to provide the Community with the following information 

within ninety (90) days after the Occupancy Date: Advance Directives, name and address 
of the funeral director with whom Resident has made arrangements, the location of the 
Resident’s Will, the name and address of the Resident’s lawyer and executor, the names 
and addresses of any banks trust officers, etc., information necessary to complete a death 
certificate, and whom to notify in case of death, including the person to whom the 
Resident’s personal property is to be released. 

 
16.  Guest Privileges. 
 
 Resident has the right to have guests visit his or her Living Accommodation, but such 
visits shall be limited to thirty (30) days per year, unless the Community grants special permission 
for longer periods of stay. 
 
17.  Transferability. 
 
 The rights and privileges of Resident under this Agreement to the Living Accommodation 
are personal to the Resident and cannot be transferred or assigned by act of Resident, or by any 
proceeding at law, or otherwise. If any person, other than the person who has executed this 
Agreement, commences to live in Resident's Living Accommodation without following proper 
procedures as established by the Community and exercised through the Community 
administration, Community shall have the right to terminate this Agreement. 
 
18.  Community's Policy Regarding Subsequent Marriage of a Resident or Subsequent Joint 
Occupancy  with a Resident 
 
 In the event that Resident marries a non-resident while occupying the Living 
Accommodation and desires that his or her spouse share the Living Accommodation, such spouse 
must comply with the entrance procedures as set forth in this Agreement. Likewise, in the event 
that a non-resident applies to occupy a Living Accommodation jointly with a current Resident, 
such non-resident must comply with the entrance procedures as set forth in this Agreement. In the 
event such spouse or non-resident seeking joint occupancy is accepted as a Resident, this 
Agreement shall be terminated and a refund of the Advance Fee as provided herein shall be paid to 
Resident. Resident and Resident's spouse, or joint Resident as the case may be, shall thereupon 
enter into a new Resident Agreement and shall pay the then-current Advance Fee and Monthly Fee 
for the unit. In the event such spouse or non resident seeking joint occupancy is not accepted as a 
Resident, Resident may terminate this Agreement pursuant to its provisions and receive a refund as 
provided herein. 
 
19.  Notices. 
 
 All notices to be given in accordance with this Agreement are considered properly given if 
and when delivered personally or sent by mail as follows: 
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 As to Community:     As to Resident: 
 

Administrator      At Resident's last known 
 Brooks Estates      Address 
 209 Roberts Road      or 
 Pittston, PA 18640     Resident’s Community Address 
 
20.  Miscellaneous Provisions. 
 
 a) Entire Agreement. 
 

This Agreement, together with the application form that includes a financial 
statement and medical records constitute the entire agreement between the Community and 
Resident. Resident warrants that all statements made herein are true and correct. 
Community is not liable and shall not be bound by any statements, representations, or 
promises made by any person representing or purporting to represent Community, unless 
such statements, representations or promises are set forth in this Agreement. 

 
 b)  Rules and Regulations. 
 

Resident will observe all rules and regulations that the Community shall from time 
to time adopt for the convenience, comfort, safety and well being of all Residents and the 
Community which shall upon adoption form a part of this Agreement. Resident does 
hereby understand that a violation of such rules and regulations, including the Pet Policy, 
may result in termination of this Agreement. The Community reserves the right to adopt 
policies, procedures, rules and regulations regarding residency not inconsistent with the 
provisions of this Agreement, and the Resident agrees to abide by such policies, 
procedures, rules and regulations. 

 
 c)  Waiver of Continuing Care Provider Registration and Disclosure Act. 
 

No act, agreement, or statement of any Resident, or of any individual purchasing  
services for a Resident under this Agreement to furnish services to the Resident, shall 

constitute a valid waiver of any provision of the Pennsylvania Continuing Care Provider 
Registration and Disclosure Act, Act No. 82 of 1984. Resident shall receive, at least 
annually, a disclosure statement as provided in the aforesaid Continuing Care Provider 
Registration and Disclosure Act. 
 
d)  Invalidity or Severability. 

 
If any portion of this Agreement shall, for any reason, be held to be invalid or  

 unenforceable in any jurisdiction that it is sought to be enforced, such invalidity and 
 unenforceability shall not affect any other provision of this Agreement and it shall be 
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 construed as if such invalid or unenforceable provision were omitted. 
 
 e)  Amendments or Modifications. 
 

This Agreement may be amended or modified only in writing executed by an  
authorized official of the Community and by Resident. Policies and procedures governing 
the operation of the Community may be amended or modified only in writing executed by 
an authorized official of the Community. 

 
 f)  Binding Effect. 
 
  This Agreement shall be binding upon, and inure to, the benefit of the Community  

and the Resident, as well as their respective successors, assigns and personal 
representatives. 

 
 g)  Schedules Attached. 
 
  Attached hereto is Notice of Right to Rescind for use by Resident. Also attached  

hereto and marked Schedule "A" is a list of items that have been purchased and installed in, 
or for, the Resident's Living Accommodation at the request of Resident along with the cost 
of such items. Attached hereto and marked Schedule "B" is a schedule of all property 
included in Living Accommodation as well as the identity thereof. Attached and marked 
Schedule "C" is a list of medical and other services along with the fees/charges for such 
services available to Resident. 

 
 h)  Liability for Health Care Costs. 
 
  The Community does not undertake to provide health care of any nature under this 

Agreement and therefore will not be liable to any health care provider for services rendered 
to Resident. 

 
 i)  Right to Organize, Residents Association or Residents Council. 
 
  Residents living in the Community shall have the right of self-organization. The 

Community through its Board of Directors or through a designated representative shall 
hold annual meetings with the Residents of the facility for the purpose of free discussion of 
subjects that may include income, expenditures, and financial matters as they apply to the 
Community and proposed changes in policies, programs, and services. All Residents shall 
receive at least seven (7) days notice of each annual meeting. 

 j)  Changes Because of Regulatory Agencies. 
 

Notwithstanding any other provision of this Agreement, the Community shall have 
the right to alter your Living Accommodation to meet the requirements of law, the 
regulations of regulatory agencies, or other duly constituted authorities or agencies. 
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 k)  Designation of and Delegation by the Administrator. 
 

  The Community may, from time to time, designate an Administrator to carry out 
the operating policies and procedures and to conduct the operations of the Community. It is 
understood that any authority, or responsibility, given by this Agreement to the 
Community's Administrator may be delegated by him or her to any one or more members 
of the Community’s staff. 

 
 l)  Gratuities. 
 

Residents living in the Community shall not give any tips or gratuities to employees 
of the Community, whether in cash or otherwise, for any service required to be provided by 
the Community to the Resident pursuant to this Agreement or pursuant to law. 

 
 m)  Acknowledgment. 
 
  Resident acknowledges reading this agreement and receiving a copy thereof. 
 
 n)  No Discrimination. 
 

It is understood and agreed that the Community admits Residents without regard to 
race, religion, color, sex, national origin, sexual orientation, marital status or sponsor. 

 
IN WITNESS WHEREOF , the parties have executed this Agreement the day and year first 
above written. 
 
Date:_______________________   ___________________________________ 
       Resident 
 
       ___________________________________ 
       Resident 
 
       UNITED METHODIST HOMES  
 
       Brooks Estates 
 
 

BY:________________________________ 
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BROOKS ESTATES 
 

Notice of Right to Rescind 
 

DATE RESCISSION PERIOD BEGINS: ___________________________ 
 
 You may rescind and terminate your Resident Agreement without penalty or forfeiture 
within seven (7) days of the above date. You are not required to move into the Brooks Estates 
continuing care community before the expiration of this seven (7) day period. No other agreement 
or statement you sign shall constitute a waiver of your right to rescind your Agreement within the 
seven (7) day period. 
 
 To rescind your Resident Agreement, mail or deliver a signed and dated copy of this 
notice, or any other dated written notice, letter, telegram, or FAX stating your desire to rescind to 
Brooks Estates, United Methodist Homes, at 209 Roberts Road, Pittston, Pennsylvania, 18640 not 
later than midnight of ________________________________ 
 

Brooks Estates 
 
 

DATE: ____________________________  BY: ______________________________________ 
 
 
Pursuant to this notice, I hereby cancel my Resident Agreement. 
 
 
Dated________________________    Signed______________________________ 
        Prospective Resident’s Signature 
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BROOKS ESTATES 
 

Schedule A 
 

List of Items Purchased and Installed at Request of Resident 
 

Number Item Description Amount 

    

    

    

    

    

    

    

    

    

    

    

 
 
Date:_______________________    ____________________________________ 
       Resident 
 
       ____________________________________ 
       Resident 
 
       UNITED METHODIST HOMES  
 

       Brooks Estates 
 
 

BY:______________________________________ 
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BROOKS ESTATES 
 

Schedule B 
 

List of Personal Property Provided By Community 
 

Item Number of Items/Description Serial Number 

Stove   

Refrigerator    

Microwave   

Dishwasher   

Washer   

Dryer    

Garbage Disposal   

Smoke Detectors   

Automatic Garage Door 
Opener 

  

Wall-to-Wall Carpeting    

Draperies   

Telephones (2)   

Other Items:   
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BROOKS ESTATES 
 

Schedule C 
 

List of Services Available to Resident at Additional Charge 
 

 Service      Fee/Charge 
 
Barber and Beauty    Standard fees at United Methodist Homes Wesley Village Campus facilities 

Physical, Occupational or Speech Therapy  Standard fees at United Methodist Homes Wesley Village Campus facilities 

Dentistry     Directly billed by third-party provider 

Podiatry     Directly billed by third-party provider 

Optometry    Directly billed by third-party provider 

X-Ray Services     Directly billed by third-party provider 

Laboratory Services    Directly billed by third-party provider 

Medical Supplies    Standard fees at United Methodist Homes Wesley Village Campus facilities 

Psychiatric Counseling    Directly billed by third-party provider 

Overnight Accommodations for Guests  Standard fees at United Methodist Homes Wesley Village Campus facilities 

Resident Meals     Standard fees at United Methodist Homes Wesley Village Campus facilities 

Guest Meals     Standard fees at United Methodist Homes Wesley Village Campus facilities 

Housekeeping     Standard fees at United Methodist Homes Wesley Village Campus facilities 

Nursing Care     Standard fees at United Methodist Homes Wesley Village Campus facilities 

Personal Care or Assisted Living   Standard fees at United Methodist Homes Wesley Village Campus facilities 

Limited, scheduled local transportation  Standard fees at United Methodist Homes Wesley Village Campus facilities 

Other:      _____________________________________________________ 

______________________________  _____________________________________________________ 

______________________________  _____________________________________________________ 

______________________________  _____________________________________________________ 
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BROOKS ESTATES 
 

Resident Agreement 
Lease Plan 

 
Community:    Brooks Estates 

A Division of the 
        United Methodist Homes  
    209 Roberts Road 
    Pittston, Pennsylvania 18640 
 
Resident (s):    ______________________________________ (Name) 
 
    ______________________________________ (Name) 
 
    ______________________________________ (Address) 
 
    ______________________________________ 
 
Living Accommodation:  Unit                 located at                                                Road 
    Brooks Estates 
    _______________________________________ 
    Pittston, Pennsylvania 18640 
 
 
 THIS AGREEMENT made this _______ day of _________________, 20___ between 
THE UNITED METHODIST HOMES (“United Methodist Homes ”) , a Pennsylvania 
nonprofit corporation with offices at Pittston, Pennsylvania, which owns and operates Brooks 
Estates, a continuing care community (hereafter called the “Community” ) and 
 
(Names)_______________________________________________________________________ 
___________________________ (hereinafter referred to whether this Agreement is executed by 
one or two individuals, as "Resident") who has applied for and who has been approved for 
admission to the continuing care community by Brooks Estates. 
 
 Subject to the signing of this Agreement, Community and Resident, intending to be 
legally bound, hereby agree to the following terms and conditions: 
 



 
4 

Specific Lease Terms  
 

The relationship between the Community and the Resident under the terms and 
conditions of this Resident Agreement/Lease Plan is that of a Landlord and Tenant 
relationship. The specific lease terms and conditions included in this section are intended to 
define such Landlord and Tenant relationship in addition to the other terms and conditions 
contained in general terms, paragraphs 1 through 19 below. If any of the specific lease terms 
contained in this section conflict, contradict or duplicate the terms and conditions in the 
general terms section, paragraphs 1 through 19 below, the terms and conditions contained in 
this specific lease term section shall prevail. 

 
The Community and the Resident agree to lease the cottage unit (“Unit”) on the 

following terms: 
                       Lease Terms 

Term:                   One Year Yearly fee/rent:          ________________ 

Beginning date:  ___________________ Monthly fee/rent:       ________________ 

Ending date:        ___________________ Security deposit:         $1,000 

Lease Conditions 

1. Use:  The Unit must be used only as a private 
residence of the resident. Only a resident named above 
may use the Unit and use of the Unit remains subject to 
limits on who may legally occupy a Unit of this size. 

6. Liability:  Community is not liable for loss, expense 
or damage to any person or property, unless due to 
Community’s negligence. Community is not liable to 
Resident for permitting or refusing entry of anyone into 
the Unit. 
    Resident must pay for damages suffered and expenses 
of Community relating to any claim arising from any act 
or neglect of Resident. If an action is brought against 
Community because of Resident’s act or neglect, 
Resident will defend Community at Resident’s expense, 
with an attorney of the Community’s choice. 
    Resident is responsible for all acts, or neglect, of 
Resident’s family, employees, guests or invitees. 

2. Failure to Give Possession:  Community shall not be 
liable if it cannot give Resident possession on the 
beginning of the Term. Rent starts at the beginning of the 
Term unless the Community cannot give possession (rent 
shall then be payable when possession is available). 
Community will notify Resident when possession is 
available. The ending date of the Term will not change 
other than under the terms of this Lease Agreement. 

7. Assignment and Sublease:  Resident must not assign 
all or part of this Lease, or sublet all or part of the Unit, 
or permit any other person to use the Unit. 

3. Rent, Added Rent:  The rent for each month must be 
paid by the first day, at the Community’s address. 
Community need not give notice to pay the rent. Rent 
must be paid in full without deduction. The first month’s 

8. Resident’s Default:  Community may give Resident a 
termination notice (but Community is not obligated to 
give notice). If given, the termination notice will state the 
date the Term will end. Resident must leave the Unit and 
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rent (and any partial month’s rent) will be paid when 
Resident signs this Lease. Resident may be required to 
pay other charges to Community under the terms of this 
Lease. Whether or not stated as such, those other charges 
are considered “added rent”. Added rent will be billed 
and is payable as rent, together with the next monthly 
rent due. If Resident fails to pay added rent on time, 
Community shall have the same rights against Resident 
as if Resident failed to pay rent. 

give Community the keys on or before the termination 
date. Resident continues to be responsible as stated in 
this Agreement. 
    If this Lease is terminated, or Community takes back 
the Unit, the following takes place: 

• Rent and added rent for the unexpired term 
becomes due and payable. 
•Community may relet the Unit and anything in 
it. Community may charge rent (or no rent) and 
give allowances to the new resident. Community 
may, at Resident’s expense, do any work 
Community feels needed to put the Unit in good 
repair and to prepare it for renting. Resident 
remains liable and is not released except as 
provided by law. 

 
4. Term:  The Term will end on the date stated above, 
unless extended under the terms of this Agreement. 
Notices are not required to end the Term. 

9. Quiet Enjoyment:  Subject to the terms of this Lease, 
as long as Resident is not in default, Resident may 
peaceably and quietly have, hold and enjoy the Unit for 
the Term. 

5. Security:  Resident gave security to Community in the 
amount stated above. The security has been deposited to 
a Bank of the Community’s choice and delivery of this 
Lease is notice of the deposit. Community will notify 
Resident of the Bank’s name and address in which the 
security is deposited, as may be required by law. 
    If Resident fails to perform any term in this Lease 
(such as paying rent on time) Community may use the 
security. If the Community uses the security, Resident 
shall (upon notice from Community) restore the security. 
That amount is due, when billed, as added rent. At all 
times Community shall have the amount of security 
stated above. 
    If Resident fully performs all terms of this Lease, then 
Community will return the security being held, in 
accordance with law. Resident may not apply security to 
pay rent. 
    Community may put security anywhere permitted by 
law. Resident’s security will earn interest only when and 
as required by law. 
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General Terms  
1.  Lease Plan Term.  
 

Beginning with the date on which Resident moves into and occupies a cottage unit (the 
“Occupancy Date”) at the Community, the Community, subject to the terms hereof, will furnish 
Resident a cottage unit (“Living Accommodation”) together with the Community's services 
specified in this Agreement, for a one (1) year period or for such shorter period as shall apply 
under this Agreement in the event it is terminated pursuant to its terms. The Occupancy Date for 
all purposes under this agreement shall be _____________________, or the date on which 
Resident first personally occupies the Living Accommodation, whichever occurs first. 

 
After the expiration of the initial one (1) year term of this Lease Plan, the Resident may 

continue to lease the Living Accommodation from the Community on a year-to-year basis at the 
then current monthly fee, provided that the Community has not notified the Resident that the 
Community is terminating the occupancy of the Resident. Either the Community or the Resident 
may terminate this Plan upon thirty (30) days prior written notice to the other.  However, until 
this Lease Plan is terminated, the terms and provisions of this Lease Plan, as modified from time 
to time, shall apply. Should the Resident elect to terminate this Lease Plan in favor of the 
Advance Fee Plan available at the Community, the Resident may do so within one (1) year of the 
Occupancy Date through the signing of a Resident Agreement Advance Fee Plan providing for 
the then-current Advance Fee and Monthly Fee. 

 
2.  Security Deposit. 

 
Resident shall pay to the Community a Security Deposit of  $1,000 (One Thousand) dollars 

for the use and occupancy of the Living Accommodation upon application for residency. This 
Security Deposit shall be refundable as provided in this Agreement.  The Security Deposit will be 
held in escrow, prior to the Occupancy Date.  

 
If Resident elects to rescind this Agreement within seven (7) days of the date on which this 

Agreement is executed, Resident shall be entitled to a refund of all amounts paid to the 
Community including interest. Attached to this Agreement is a Notice of Right to Rescind that 
Resident may utilize in order to cancel this Agreement. If Resident expires before the beginning 
date, or through illness, injury or incapacity is precluded from becoming a resident under the 
terms of this Agreement, this Agreement is automatically rescinded and the Resident or his legal 
representative shall receive a full refund (within 60 days of the Community receiving written 
notice of termination) of all monies paid to the Community, except those costs specifically 
incurred by the Community at the request of the Resident and set forth in writing in the attached 
Schedule "A", signed by the parties to this Agreement. If Resident elects to rescind this 
Agreement more than seven (7) days after it is executed, but prior to occupancy, Resident shall 
be entitled to a refund of all amounts paid excluding any interest earned by Brooks Estates less 
any expenses incurred by the Community at Resident's request. 
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3. Monthly Fee/Rental Payment (“Monthly Fee”). 
 
In addition to the other amounts paid by the Resident to the Community under this 

Agreement, Resident will pay to the Community a Monthly Fee as rent of  $__________ each 
month in advance (on or before the 1st day of each month). 

 
The Monthly Fee is based on the number of persons occupying the cottage unit. If two 

Residents sign this Agreement, the Monthly Fee will be reduced to the single occupancy rate if 
one of the two expires or permanently withdraws from the Community effective on the date of 
the withdrawal.  If one of the Residents temporarily withdraws from the Community and is 
admitted to another level of care at a United Methodist Homes facility, the Monthly Fee will be 
adjusted as of the first day of the month following such admission to the United Methodist 
Homes facility.  Upon return to the Community from another United Methodist Homes facility, 
the Monthly Fee will be adjusted as of the first day of the month following return to the 
Community to the appropriate multiple-occupancy rate.   The Community reserves the right to 
establish monthly fees of a different amount for persons being admitted to residency after the 
date hereof, and the fees charged such other persons need not be uniform with, or proportional to, 
those charged to the Resident under this Agreement.  The Monthly Fee for persons being 
admitted to residency after the date hereof will begin as of the date of occupancy. 

 
The Monthly Fee may be adjusted by the Community from time to time to reflect factors 

affecting the cost of operations including actual operating expenses, the Consumer Price Index, 
the cost of complying with governmental regulations, the maintenance of necessary reserves, and 
to ensure the financial stability of the Community. The Community agrees that, in the exercise of 
its sole discretion, which shall be binding on the Resident, it will endeavor to maintain the 
Monthly Fee at the lowest feasible figure which in the judgment of the Board of Directors of the 
United Methodist Homes is consistent with sound financial operation and maintenance of the 
quality of service the Community has undertaken to provide. No increase or decrease shall be 
effective until the Resident shall have received thirty (30) days notice of such change, except for 
changes required by Federal, State or local laws, rules or regulations. In the event more than one 
person occupies the Living Accommodation, then each such person shall be jointly and severally 
liable and responsible for payment of the Monthly Fee. The obligation to pay the Monthly Fee 
shall commence from and after the Occupancy Date. 

 
The Community will present a detailed monthly statement including the Monthly Fee for 

the following month, any charges for additional services rendered during the preceding month, 
and any other amounts due the Community. The Monthly Fee is due in advance, and it, and all 
other charges appearing on the monthly statement, shall be paid to the Community on or before 
the 1st day of the calendar month following the date of the statement. If the Resident does not 
pay the Monthly Fee on or before the 10th day of that month, Resident shall be in default under 
this Agreement and subject to termination of this Agreement as provided herein. The resident 
will be responsible for the Monthly Fee regardless of absence from the unit for hospitalization, 
personal care, nursing care or other reasons. In the case of absence for vacation, the resident shall 
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receive a reduction in the Monthly Fee of fifty dollars ($50) per month if absent for more than 
thirty (30) consecutive days upon ten (10) days prior notice to the Community. 

 
4.  Accommodations Provided.  

  
a.)  Living Accommodation: 
 
      From and after the Occupancy Date, Resident has the right to occupy and use the 

Living Accommodation selected by Resident subject to change only as hereinafter provided.  
Subject to the right to have guests under Paragraph 15 hereof, at no time shall Living 
Accommodation be occupied by more than two persons.  At least one Resident occupying the 
Living Accommodation must be 65 years of age or older. 

 
b.)  Furnishings: 
 
Community will furnish wall-to-wall carpeting, draperies, washer, dryer, refrigerator, 

stove, microwave, dishwasher, garbage disposal, smoke detectors, telephones and automatic 
garage door openers in the Living Accommodation. These furnishings, even if upgraded at 
Resident's request and expense, shall remain the property of the Community. All other 
furnishings shall be provided by Resident, subject to the supervision of, and approval by, the 
Community and shall remain Resident's personal property. 

 
5.  Services Provided by Community to Resident and Resident Duties.  

  
a.)  Utilities and Taxes:  
 
     Community will furnish gas, electricity, heat, air-conditioning, hot/cold water, sewer, 

and basic cable television service in the Living Accommodation. Garbage and trash removal is 
also available from collection points. Resident shall be responsible for telephone service. 
Community will also be responsible for real estate taxes assessed against its property, provided, 
however, that Community may, in addition to the Monthly Fee, impose surcharges if Community 
shall make a good faith determination that increasing costs for the above-mentioned items make 
surcharges necessary. Community shall give Resident thirty (30) days notice in advance of the 
date when surcharges are due. 

 
b.)  Telephone:  
 
    The Community will provide telephone equipment in the Living Accommodation. 

Telephone service shall be at the expense of the Resident.  
 
c.)  Housekeeping:  
 
      Community will provide once-a-month light housekeeping (approximately one hour) in 

Resident's cottage unit and one general annual cleaning. Resident will be responsible for all other 
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housekeeping functions. Community will also provide housekeeping services to the common 
areas.  Pursuant to Community’s Housekeeping Policy, Resident will be granted an option to 
decline Community-provided housekeeping services and receive a credit to the Monthly Fee. 

 
d.) Maintenance and Repairs: 
 
        Necessary repairs, maintenance and replacement of property and equipment owned by 

the Community will be performed and provided by Community except that the cost thereof shall 
be paid by Resident if caused by the negligence (as determined by the Community) of Resident. 
Repairs, maintenance, and replacement of property of Resident shall be the responsibility of 
Resident.  

 
e.)  Structural Changes:  
 
       All structural or physical changes of any kind within or about the Living 

Accommodation will be made only upon first being approved in writing by the Community and, 
upon approval, will be subject to the Community’s supervision.  The cost of any such change 
requested by Resident shall be borne by Resident, unless otherwise agreed to in writing, and all 
such changes immediately become and remain the permanent property of the Community.  

 
f.)  Redecoration:  
 
      Redecoration of the Living Accommodation, in addition to, or other than that scheduled 

by the Community, will require the written approval of the Community and will be at Resident's 
expense. Changes or replacement of the furnishings provided by the Community in the Living 
Accommodation vests title thereto in Community, unless otherwise provided in writing. 

 
g.)  Grounds: 
 
     Community will furnish basic grounds-keeping care including lawn service and snow 

removal. With the Community’s approval, Residents may elect to plant and then maintain a 
specific area adjacent to the Resident’s Living Accommodation. 

  
 h.)  Food and Meals:  

 
      The Monthly Fee does not include the cost of meals; all meals shall be at the expense 

of the Resident. 
 
i.)  Local Transportation:  
 
     The Monthly Fee does not include the cost of transportation; the Community will 

provide limited scheduled local transportation for Residents at the expense of the Resident. 
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j.)  Parking:  
 
     The Community will provide and maintain open parking areas. 
 
k.)  Community and Wellness Center Facility:  
 
        Residents, in common with others, may use the community room, library, chapel, 

cinema room, therapeutic pool, fully equipped fitness/exercise room and other amenities that, 
from time to time, comprise the Community and Wellness Center Facility. 

 
        The average annual costs to the Community of providing the accommodations 

identified in Section 4 and the services provided by the Community to the Resident as identified 
in this section are $                                  . 

 
6.  Health Care Services Excluded.  

 
The Community does not undertake to provide health care services of any nature in its 

Monthly Fee. The Community also does not undertake to provide health care services of any 
nature in its Entrance Fee.  When care is received during a stay at other facilities of the Wesley 
Village Retirement Community or in the Living Accommodation, Residents are required to pay 
for health care services including but not limited to the following: 

  
a.)  Charges of any physician, podiatrist, or therapist. 
 
b.)  Prescription drugs and medical supplies. 
 
c.)  Vision, hearing, and dental care including all supplies, equipment, and appliances. 
 
d.)  Mental health services. 
 
e.)  Hospital charges. 
 
f.)  Other health related services the cost for which are customarily charged to the Resident. 
 
g.)  Institutional health care including hospital care, nursing care, personal care, assisted  
      living care, home health care and other forms of Institutional health care. 
  

 The Community will not assume any liability for payment of health care services  
 provided to a Resident because all such services are expressly excluded from Section 5 (Services 

Provided by Community to Resident and Resident’s Duties). Note: Under 31 PA. Code Section 
151.8 (d), if the Community did provide health care services under its  Resident Agreement, the 
provider is to agree that the resident shall not be liable to a health care provider for health care 
services rendered under the  resident’s agreement. In the event a health care provider in such case 
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seeks payment from the resident, the continuing care provider shall assume liability for payment 
of the health care services rendered, if the health care services rendered are services which a 
provider agreed to furnish to a resident in consideration of the resident’s payment of entrance and 
periodic fees. In this case, however, the Community under this Resident Agreement expressly 
excludes health care services to the resident, and as such, does not assume any liability for 
payment of health care services provided to a Resident. 

 
7.  Mental Illness or Dangerous Disease.  

 
 The Community is not designed to care for persons who are afflicted with 
psychosis, serious mental illness, contagious or dangerous diseases. If the Community 
determines, in its sole and absolute discretion,  through the assessment of its Medical Director or 
other qualified nursing or medical professional that the Resident's continued presence in the 
Living Accommodation is either dangerous or detrimental to the health, safety or peace of the 
Resident or other Residents of Brooks Estates, then the Community may transfer Resident, or 
otherwise advise Resident to transfer to an appropriate facility for such care. Upon such transfer, 
this Agreement shall be subject to termination as provided for in this Agreement. In the event 
Resident refuses to transfer to an appropriate facility for such care determined to be necessary by 
the Community, this Agreement shall be subject to termination as provided herein. 
 
8.  Relocation to a Different Accommodation. 
 
 Community may relocate a Resident to a different Living Accommodation in the 
Community substantially similar to that unit selected by Resident in this Agreement if it 
determines in good faith that such move should be made for the benefit of the operation of the 
Community, as determined by the Community in consultation with the Resident’s personal 
physician and/or the Medical Director or other professional staff when appropriate. In the event 
of such relocation, Community shall assume responsibility for all reasonable moving and 
relocation expenses of Resident. If Resident becomes unable to properly maintain the Living 
Accommodation either because of mental or physical disability, incapacity, incompetence, or 
medical reasons of whatever nature, and Resident is in need of occupancy in either the personal 
care or nursing care units of the United Methodist Homes Wesley Village Campus, Community 
shall give priority status to Resident in assigning the next available personal care or nursing care 
bed to Resident.  Although priority status may be given to Resident for relocation within the 
United Methodist Homes Wesley Village Campus under such medical circumstances, 
Community makes no guaranty that such a personal care or nursing care bed is or will be 
available. 
 
 If Resident elects to move to a different Living Accommodation, such relocation 
shall be permitted subject to availability. When a unit becomes available, this Agreement shall be 
terminated. Resident shall, upon occupancy of the new unit, enter into a new Resident Agreement 
and pay the then-current applicable Monthly Fee for the new unit upon occupancy. 
 
 If two Residents occupying separate Living Accommodations request a transfer to 
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one of the two accommodations, and if the Community approves such transfer, this Agreement 
shall be terminated. The Resident shall thereupon enter into a new Resident Agreement and shall 
pay the then-current Monthly Fee for the remaining occupied Living Accommodation. The 
Monthly Fee will be the two-person rate for the remaining unit occupied. 
 
9.  Application and Entrance Procedures. 
  
      a.)  Application for Residency.  
 

        Resident's application for residency in the Community shall include, but may not be 
limited to, the following: 

 
 1.)  Application Form including financial statements 
 
 2.)  Medical Records 
 
b.) Medical Policy. 
 
  It is the policy of the Community that on the day that the Resident enters into  

residency in the Living Accommodation that he or she be ambulatory, mentally alert and able to 
live independently. The medical condition of Resident shall be subject to review and verification 
upon admission and annually thereafter through an assessment by the Resident’s personal 
physician to be provided to the Community and/or through the assessment of the  Medical 
Director or other qualified  nursing or medical professional of the Community who shall conduct 
an examination of the Resident at Community's expense when requested by Community. Persons 
who do not meet these qualifications may, with the approval of the Community, nevertheless 
enter into residency if his or her spouse or other qualified co-resident is occupying the same unit 
and is willing and able to provide the necessary care and assistance to said Resident failing to 
meet such qualifications.  In such circumstance, the Community may require proof  to be 
furnished from time to time that such care and assistance can be provided to such Resident by  
the spouse or other co-resident  in order to continue residency in the sole and absolute discretion 
of Community. 
  
 When two persons have executed this Agreement with the intention of occupying the  
same Living Accommodation and prior to entering into occupancy, one of the Residents is 
unable to meet the physical or medical requirements for occupancy, the Community shall have 
the option of either terminating this Agreement and making a refund as provided in this 
Agreement or of permitting the Resident who is unable to meet the physical or medical 
requirements of this Agreement to enter into a personal care or nursing care unit of the United 
Methodist Homes Wesley Village Campus.  The Community shall give priority status to such 
Resident in assigning the next available personal care or nursing care bed to Resident at the 
United Methodist Homes Wesley Village Campus, although Community makes no guaranty that 
such a bed is or will be available. The remaining co-resident who has met all the physical or 
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medical requirements may take possession of the Living Accommodation as provided herein. If 
the Resident occupying the personal care or nursing care bed progresses to the point where he or 
she can meet the conditions for entrance into the Living Accommodation as set forth in this 
Agreement, he or she can then enter into said Living Accommodation jointly applied for with the 
other Resident . 
 
          c.)  Review of Financial Condition.  
 
 Prior to the date of entry into a Resident's Living Accommodation, Resident shall 
have a final review with the Community administrator or other authorized person to review the 
financial condition of Resident and to ensure that no adverse changes in the financial condition 
of Resident have occurred subsequent to the execution of the application form or financial 
statement submitted which may render Resident unable to meet the conditions of entrance 
established, from time to time, by the Community. In the event Resident is unable to meet these 
financial conditions, the Community may, at its sole discretion, terminate this Agreement prior to 
Resident's occupancy in which event Resident will receive a refund of all amounts paid in 
accordance with the provisions of this Agreement. 
 
 Resident will complete a financial condition statement and submit to Community 
such financial condition statement and all other financial information reasonably requested for 
review by Community on an annual basis.  Community may terminate this agreement if Resident 
fails, neglects or refuses to comply with this request for continuing financial information. 
 
10. Policy Concerning Financial Difficulty.  
  
          Community declares it to be its policy that Resident shall not be dismissed, nor 
will Resident’s Agreement be terminated, solely because of Resident's financial inability to 
continue to pay all or part of the Monthly Fee. However, Resident's acceptance into the 
Community has been based on facts recorded in Resident's application, by which facts 
Community determined that Resident was able to meet all of the financial obligations specified 
in this Agreement. If Resident adversely affects his or her ability, or the ability of his or her 
personal estate, to satisfy the financial obligations contained in this Agreement by having made 
gifts of real or personal property, or by engaging in risky or inappropriate activities (e.g. 
Gambling, etc.) after submitting a financial statement or after acceptance into the Community, 
Community reserves the right to terminate this Agreement. If Resident experiences financial 
difficulty, the following provisions will apply:  
 
          a.)  Failure to Make Payments.  
 
 If Resident fails to make any of the Monthly Fee payments at the required time, or 
to pay any other amounts shown on the monthly statement within ten (10) days of said statement, 
then the Community may give written notice to Resident to pay all such amounts then due. If 
Resident fails to comply with such notice within fifteen (15) days, Community may terminate 
this Agreement and shall provide Resident with a refund, if any, to which Resident shall be 
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entitled at the time of such termination. 
 
          b.)  Special Consideration.  
 
 Without in any way qualifying the right of Community to terminate this 
Agreement, Community's policy is that, if the sole reason for nonpayment is insufficient funds 
which insufficiency is beyond the control of Resident, the Community will review the matter 
with the Resident. If the Resident presents facts that justify special financial consideration, 
Community may partially subsidize, in its sole and absolute discretion, Resident's Monthly Fee 
provided that such subsidy can be granted without impairing the ability of the Community to 
continue its objectives while operating on a sound financial basis. All determinations made by 
the Community concerning the granting or continuing of special financial consideration shall be 
made in good faith but shall be final, and any such determination shall be regarded as a 
confidential transaction between the Community and Resident except for reports required by 
regulatory or other governmental bodies.  
 
 It shall be a condition of receiving a subsidy that the Resident shall represent that 
they have not made any gift or other transfer of money or personal property in contemplation of 
the execution of this Agreement, or subsequently, which would impair the Resident’s ability or 
the ability of the Resident’s estate to satisfy the financial obligations under this Agreement. 
When the Resident’s Monthly Fee is subsidized wholly or partly by the Community, the Resident 
may not make gifts of his or her property without the Community’s written consent. 
 
 The Community will review such special consideration on an annual basis. 
 
          c.)  Reduction of Income. 
 
 Resident certifies that his or her sources of income are adequate to meet his or her 
financial responsibility to the Community and to meet and pay any additional cost to Resident 
and to pay personal and incidental expenses during the period of residency. If Resident's sources 
of income become inadequate to meet these requirements, Resident will make every reasonable 
effort to obtain assistance from public benefits to the extent that Resident is eligible to receive 
them, including, but not limited to Federal, State or County aid or assistance, aid to the blind, 
veterans' benefits, etc. Resident agrees that he or she will apply for and diligently seek such 
benefits. If Resident fails to make such application, Community has the right to terminate this 
Agreement as provided herein. 
 
          d.)  Subsidy by the Community.  
 
 Should the Community subsidize Resident's Monthly Fee, Resident agrees that 
any property that he or she owns at or subsequent to his or her entry into the Community and 
remaining at the time of his or her death, is to be transferred to the Community for the purpose of 
repaying (at least to the extent of the value of such property) an amount equal to the aggregate 
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amount of subsidy furnished by the Community during the period of residency. This Agreement 
shall operate as a grant, assignment, transfer and conveyance to the Community of such property, 
or an interest in such property, and may be enforced as a claim against the Resident's estate, and 
to effect such assignment and to enable Community to enforce such claim, Resident shall execute 
such further documents, instruments or agreements, such as stock powers, financing statements, 
deeds, bills of sale, mortgages, and the like, as the Community shall deem necessary or 
appropriate to protect or perfect its right, interest and claim granted in this section. Community 
may, from time to time, but no less than annually, request financial statements and tax returns 
from any Resident whose Monthly Fee is subsidized by the Community. This provision shall 
apply whether or not Resident is in residence at the Community at the time of death. A Resident 
who is subsidized by the Community may be required to move to an alternate or less expensive 
unit as determined in the sole judgment or discretion of Community. 
  
11.  Termination of Agreement. 
  
          a.)  Prior to Occupancy.  
 
 If Resident expires or if Resident or the person providing Resident's Monthly Fee 
notifies the Community in writing of Resident’s election to withdraw or terminate this 
Agreement before Resident has moved in and occupies a Living Accommodation, this 
Agreement shall be automatically terminated. In such case, Resident or Resident's estate shall be 
entitled to a refund as provided herein, excepting, however, those costs specifically incurred by 
Community at the request of Resident and as set forth on Schedule "A", attached hereto, to the 
extent that those costs were not already paid by Resident. 
 
          b.)  After Occupancy.  
  
 1.)  By Resident.  
 
       Resident has the right, at any time, to terminate this Agreement by delivery to 
the Community of a written notice of his or her intention to do so. The written notice need not 
cite a specific reason for the termination but it shall state a date when the termination is to 
become effective, and on or prior to such date Resident shall move from the Community and 
release the Living Accommodation. Any termination date less than thirty (30) days after the date 
of notice must be approved by the Community; if such earlier date is not approved, then 
termination shall be effective thirty (30) days after the date of notice. On the effective date of 
such termination, Resident's obligation to continue Monthly Fee payments shall cease and 
Resident shall be entitled to a refund as provided in this Agreement, except for those costs 
specifically incurred by the Community at the request of Resident and as set forth on Schedule 
"A", to the extent that those costs were not already paid by Resident. 
 
 2.)  By Community.  
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       Community reserves the right to terminate this Agreement upon Resident’s 
default and/or for just cause (as described below), based upon the judgment of the Community, 
by serving upon Resident written notice of termination specified to be effective on a date not less 
than thirty (30) days nor later than one hundred twenty (120) days after the date of said notice.  
Community may terminate this Agreement  (1) if Resident makes any material misrepresentation 
or omission on his or her application;  or (2) if the Resident’s personal physician determines or 
the Community determines through the assessment of its Medical Director or other qualified 
nursing or medical professional that the Resident's continued presence in the Living 
Accommodation is either dangerous or detrimental to the health, safety  or peace of the Resident, 
to other Residents of Brooks Estates, or  to other persons on the premises; or  (3) if Resident 
shall be in a breach of the terms of this Agreement. On or before the termination date in any such 
written notice, Resident shall quit and vacate the Living Accommodation. Once fully vacated 
from the Living Accommodation, Resident's obligation to continue Monthly Fee payments shall 
cease and Resident shall be entitled to receive a refund of the Advance Fee as provided in this 
Agreement. 
  
          c.)  Death of Resident.   
 

 1.)  Unless sooner terminated by its provisions, this Agreement shall terminate 
upon the death of the Resident, at which time all obligations of the Community under this 
Agreement other than those relating to a refund of the Security Deposit, and removal of personal 
property, shall cease. Any personal effects of Resident in the Living Accommodation occupied 
by Resident shall be released to Resident's Executor, Administrator, or personal Representative, 
or to other persons entitled by law to receive them. Timeframes and provisions related to the 
removal of Resident’s personal property are addressed below in section 12. The obligation to pay 
the Monthly Fee shall cease on the date when the decedent's personal effects have been removed 
from the living accommodation.  

 2.)  If Resident occupies the Living Accommodation jointly with others, then on 
the death of such Resident, and provided that the surviving Resident continues to occupy the 
Living Accommodation, the Security Deposit shall continue to be held by Community to be 
refunded upon termination by the surviving Resident as provided in this Agreement. 
  
12.  Rights and Obligations of Resident as to Property.  
 
      The rights and obligations of the Resident as to property are as follows: 
  
          a.)  Rights to Real Property.  
 
 The rights and privileges of Resident, as granted herein, do not include any right, 
title, or interest whether legal, equitable or otherwise, in or to any part of the real property, 
including land, buildings, improvements or fixtures owned or administered by Community, 
except the right granted to Resident hereunder to occupy the Living Accommodation in 
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accordance with the terms of this Agreement. Resident’s rights are for services as granted herein 
on a contractual basis, and not by way of any legal or equitable ownership or other interest in the 
real property. Any rights, privileges, or other benefits arising under this Agreement or from the 
payment of any fees herein provided or hereafter paid shall be subordinate and inferior to all 
mortgages, deeds of trust or any other financing obligations on any of the premises or real 
properties of the Community, to secure loans or advances made to Community or its successors, 
now outstanding or made in the future, and subordinate and inferior to all amendments, 
modifications, and replacements, or refunds thereof, and Resident agrees that, upon request of 
Community, or the holder of any such instrument, that he or she will execute and deliver any 
documents which are alleged to be necessary or required to effect or evidence such 
subordination. 
 
          b.)  Rights to Personal Property of Living Accommodation.  
 
 As in the case of real estate, Resident has no right, title, or interest, legal, 
equitable, or otherwise in or to any part of the personal property owned by Community, including 
carpets, stove, refrigerator, dishwasher, washer and dryer, telephone equipment, garage door 
opener and fixtures, etc. in the Living Accommodation, even if up-graded at Resident's cost and, 
also, all furniture, furnishings and fixtures in all common areas and facilities. 
 
          c.)  Responsibility for Damages.  
 
 Any loss or damage to real or personal property of Community, caused by the 
negligence (as determined by the Community) of Resident, or Resident's guests, shall be charged 
to and paid for by Resident. The Community, in its sole discretion, may deduct such loss or 
damage from the Resident’s Security Deposit. Similarly, if any negligence of any of the above-
mentioned damages results in injury, illness of, or damage to, any other Resident, Community 
assumes no responsibility therefore, and Resident hereby releases and discharges Community 
from any injury or damage to Resident's personal property caused by the fault or negligence of 
other Residents of the Community, or their guests. 
 
          d.)  Policy Regarding Pets.  
 
 Resident may have a common household pet as permitted in the Pet Policy and 
Agreement that must be signed by all residents wishing to keep a pet. No more than one dog or 
cat is permitted at a time, and the number and type of other kinds of household pets may also be 
restricted at the discretion of the Community as described in the Pet Policy and Agreement.  
 
          e.)  Responsibility of Protection of Resident's Property.  
 
 Community shall not be responsible for the loss of any personal property 
belonging to Resident due to theft, fire, or any cause, unless said property shall be specifically 
entrusted in writing to the care and control of the Community accompanied by an itemized 
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appraisal, and then only for lack of ordinary care to safeguard and account for such property. 
Resident agrees Community is not responsible for personal injury to other Residents or guests 
within Resident's Living Accommodation, and shall have the responsibility, at his or her own 
expense, of providing and maintaining a standard property and liability insurance policy (tenant 
homeowners), and to file a copy of said policy or certificate of insurance detailing the coverage 
with the Community. If Resident is no longer able to occupy the Living Accommodation, or has 
expired, Community shall have the right, at Resident's expense, to remove, within a period not to 
exceed thirty (30) days, all personal property of Resident from his or her Living Accommodation 
and to store the same, at Resident's expense and risk. If the property shall be stored in a 
commercial storage warehouse or commercial storage facility, Community shall have no 
responsibility for such property after it has been placed in storage and Resident, or Resident's 
estate, shall be liable for all storage fees incurred. Resident shall, upon moving to the 
Community, designate to whom such property should be delivered upon Resident’s inability to 
occupy Living Accommodation or upon death. 
  
13.  Right of Entry.  
 
 The Resident recognizes and accepts the Community’s right and responsibility to 
enter Living Accommodation, from time to time, in order to carry out the purpose and intent of 
this Agreement.  The purposes for which such entry may be made include but are not limited to 
a) performance of scheduled housekeeping duties, b) response to the medical alert system c) 
response to the fire alarm system d) situations in which the Resident is reported missing or as 
having not responded to calls, and f) maintenance.  The Community recognizes the Resident’s 
right to privacy and the Community’s responsibility to limit entry to the Living Accommodation 
for emergencies, maintenance and housekeeping work as set forth in this paragraph.  The 
Community will make an annual inspection of the living unit and reserves the right to make 
additional inspections as needed at the sole discretion of the Community. 
 
14.  Arrangement for Guardianship and Resident's Estate.  
  
          a.)  Power of Attorney.  
 
 Resident agrees to execute, prior to occupancy, a general power of attorney 
appointing an attorney-in-fact, whose power of attorney shall contain a clause providing that the 
power of attorney shall survive the incompetence of the Resident. A copy of said power of 
attorney shall be provided to the Community. 
 
          b.)  Will.  
 
 If not previously made, Resident agrees, within three (3) months after the date of 
this Agreement, to make a will providing for disposal of his or her furniture and possessions at 
Community and providing the appointment of an Executor of his or her estate. 
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          c.)  Other Arrangements.   
 
 The Resident agrees to provide the Community with the following information 
within ninety (90) days after the Occupancy Date: Advance Directives, name and address of the 
funeral director with whom Resident has made arrangements, the location of the Resident’s Will, 
the name and address of the Resident’s lawyer and executor, the names and addresses of any 
banks trust officers, etc., information necessary to complete a death certificate, and whom to 
notify in case of death, including the person to whom the Resident’s personal property is to be 
released. 
  
15.  Guest Privileges. 
 
 Resident has the right to have guests visit his or her Living Accommodation, but 
such visits shall be limited to thirty (30) days per year, unless the Community grants special 
permission for longer periods of stay.  
 
16.  Transferability.  
 
 The rights and privileges of Resident under this Agreement to the Living 
Accommodation are personal to the Resident and cannot be transferred or assigned by act of 
Resident, or by any proceeding at law, or otherwise. If any person, other than the person who has 
executed this Agreement, commences to live in Resident's Living Accommodation without 
following proper procedures as established by the Community and exercised through the 
Community administration, Community shall have the right to terminate this Agreement. 
 
17.  Community's Policy Regarding Subsequent Marriage of Resident or Subsequent Joint 
Occupancy with a Resident.  
 
 In the event that Resident marries a non-resident while occupying the Living 
Accommodation and desires that his or her spouse share the Living Accommodation, such 
spouse must comply with the entrance procedures as set forth in this Agreement. Likewise, in the 
event that a non-resident applies to occupy a Living Accommodation jointly with a current 
Resident, such non-resident must comply with the entrance procedures as set forth in this 
Agreement. In the event such spouse or non-resident seeking joint occupancy is accepted as a 
Resident, this Agreement shall be terminated and a refund of the Advance Fee as provided herein 
shall be paid to Resident. Resident and Resident's spouse, or joint Resident as the case may be, 
shall thereupon enter into a new Resident Agreement and shall pay the then-current Advance Fee 
and Monthly Fee for the unit. In the event such spouse or non resident seeking joint occupancy is 
not accepted as a Resident, Resident may terminate this Agreement pursuant to its provisions and 
receive a refund as provided herein. 
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18.  Notices.  
 
 All notices to be given in accordance with this Agreement are considered properly 
given if and when delivered personally or sent by mail as follows: 
 
As to Community:  As to Resident: 
 
Administrator   At Resident's last known Address 
Brooks Estates   or 
209 Roberts Road  Resident’s Community Address 
Pittston, PA 18640    

19.  Miscellaneous Provisions. 
  

          a.)  Entire Agreement. 
 

This Agreement, together with the application form that includes a financial statement and 
medical records constitute the entire agreement between the Community and Resident. Resident 
warrants that all statements made herein are true and correct. Community is not liable and shall 
not be bound by any statements, representations, or promises made by any person representing or 
purporting to represent Community, unless such statements, representations or promises are set 
forth in this Agreement. 

 
          b.)  Rules and Regulations. 
 

Resident will observe all rules and regulations that the Community shall from time to time 
adopt for the convenience, comfort, safety and well being of all Residents and the Community 
which shall upon adoption form a part of this Agreement. Resident does hereby understand that a 
violation of such rules and regulations, including the Pet Policy, may result in termination of this 
Agreement. The Community reserves the right to adopt policies, procedures, rules and 
regulations regarding residency not inconsistent with the provisions of this Agreement, and the 
Resident agrees to abide by such policies, procedures, rules and regulations. 

 
          c.)  Invalidity or Severability. 
 

If any portion of this Agreement shall, for any reason, be held to be invalid or 
unenforceable in any jurisdiction that it is sought to be enforced, such invalidity and 
unenforceability shall not affect any other provision of this Agreement and it shall be construed 
as if such invalid or unenforceable provision were omitted. 

 
          d.)  Amendments or Modifications. 
 

This Agreement may be amended or modified only in writing executed by an authorized 
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official of the Community and by Resident. 
 

          e.)  Binding Effect. 
 

This Agreement shall be binding upon, and inure to, the benefit of the Community and the 
Resident, as well as their respective successors, assigns and personal representatives. 

 
          f.)  Schedules Attached.  
 

Attached hereto is Notice of Right to Rescind for use by Resident. Also attached hereto 
and marked Schedule "A" is a list of items that have been purchased and installed in, or for, the 
Resident's Living Accommodation at the request of Resident along with the cost of such items. 
Attached hereto and marked Schedule "B" is a schedule of all property included in Living 
Accommodation as well as the identity thereof. Attached and marked Schedule "C" is a list of 
medical and other services along with the fees/charges for such services available to Resident.  

 
          g.)  Liability for Health Care Costs.  
 

The Community does not undertake to provide health care of any nature under this 
Agreement and therefore will not be liable to any health care provider for services rendered to 
Resident. 

 
          h.)  Right to Organize, Residents Association or Residents Council. 
 

Residents living in the Community shall have the right of self-organization. The 
Community through its Board of Directors or through a designated representative shall hold 
annual meetings with the Residents of the facility for the purpose of free discussion of subjects 
that may include income, expenditures, and financial matters as they apply to the Community and 
proposed changes in policies, programs, and services. All Residents shall receive at least seven 
(7) days notice of each annual meeting. 

 
          i.)  Changes Because of Regulatory Agencies. 
 

Notwithstanding any other provision of this Agreement, the Community shall have the 
right to alter your Living Accommodation to meet the requirements of law, the regulations of 
regulatory agencies, or other duly constituted authorities or agencies. 

 
          j.)  Designation of and Delegation by the Administrator. 
 

The Community may, from time to time, designate an Administrator to carry out the 
operating policies and procedures and to conduct the operations of the Community. It is 
understood that any authority, or responsibility, given by this Agreement to the Community's 
Administrator may be delegated by him or her to any one or more members of the Community’s 
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staff. 
          k.)  Gratuities. 
 

Residents living in the Community shall not give any tips or gratuities to employees of the 
Community, whether in cash or otherwise, for any service required to be provided by the 
Community to the Resident pursuant to this Agreement or pursuant to law. 

 
          l.)  Acknowledgment.  
 

Resident acknowledges reading this agreement and receiving a copy thereof. 
 

          m.)  No Discrimination. 
 

It is understood and agreed that the Community admits Residents without regard to race, 
religion, color, sex, national origin, sexual orientation, marital status or sponsor.  
 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement the day and 
year first above written. 
 
Date:                                                         
                                                                                        
    Resident 
 
 

                                                                                       
    Resident 
 
 

UNITED METHODIST HOMES  
 

   Brooks Estates 
       
   BY:______________________________________ 
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BROOKS ESTATES 
 

Notice of Right to Rescind 
 

DATE RESCISSION PERIOD BEGINS: ___________________________ 
 
 You may rescind and terminate your Resident Agreement without penalty or 
forfeiture within seven (7) days of the above date. You are not required to move into the 
Brooks Estates continuing care community before the expiration of this seven (7) day period. 
No other agreement or statement you sign shall constitute a waiver of your right to rescind 
your Agreement within the seven (7) day period. 
 
 To rescind your Resident Agreement, mail or deliver a signed and dated copy 
of this notice, or any other dated written notice, letter, telegram, or FAX stating your desire to 
rescind to Brooks Estates, United Methodist Homes, at 209 Roberts Road, Pittston, 
Pennsylvania, 18640 not later than midnight of ________________________________ 
 
   Brooks Estates 

 
 

DATE: ____________________________  BY:                                                                         
 
 
Pursuant to this notice, I hereby cancel my Resident Agreement. 
 
 
Dated________________________  Signed                                                                     
    Prospective Resident’s Signature 
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BROOKS ESTATES 
 

Schedule A 
 

List of Items Purchased and Installed at Request of Resident 
 

Number Item Description Amount 

    

    

    

    

    

    

    

    

    

    

    
 
 
Date:_______________________  ____________________________________ 
   Resident 
 
   ____________________________________ 
   Resident 
 
       
   UNITED METHODIST HOMES  
    
   Brooks Estates 
 
 

BY:___________________________________ 
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BROOKS ESTATES 
 

Schedule B 
 

List of Personal Property Provided By Community 
 

Item Number of Items/Description Serial Number 

Stove   

Refrigerator    

Microwave   

Dishwasher   

Washer   

Dryer    

Garbage Disposal   

Smoke Detectors   

Automatic Garage Door 
Opener 

  

Wall-to-Wall Carpeting    

Draperies   

Telephones (2)   

Other Items:   
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BROOKS ESTATES 
 

Schedule C 
 

List of Services Available to Resident at Additional Charge 
 

 Service    Fee/Charge 
 
Barber and Beauty   Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Physical, Occupational or Speech Therapy  Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Dentistry    Directly billed by third-party provider 
 
Podiatry    Directly billed by third-party provider 
 
Optometry   Directly billed by third-party provider 
 
X-Ray Services    Directly billed by third-party provider 
 
Laboratory Services   Directly billed by third-party provider 
 
Medical Supplies   Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Psychiatric Counseling   Directly billed by third-party provider 
 
Overnight Accommodations for Guests  Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Resident Meals    Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Guest Meals    Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Housekeeping    Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Nursing Care    Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Personal Care or Assisted Living   Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Limited, scheduled local transportation  Standard fees at United Methodist Homes Wesley Village Campus facilities 
 
Other:    __________________________________________________ 
 
______________________________ __________________________________________________ 
 
______________________________  __________________________________________________ 
 
______________________________  __________________________________________________ 


