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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

IN RE: First Sealord Surety, Inc., :
In Liquidation : No. 1 FSS 2012

APPLICATION TO APPROVE THE ESTABLISHMENT
OF AN ESTIMATED CLAIM VALUE PROCESS

Applicant, Michael F. Consedine, Insurance Commissioner of the Commonwealth of
Pennsylvania, in his -official capacity as Statﬁtory Liquidator of First Sealord Surety, Inc.
(“I'SST”) (hereinafter "Liquidator"), by his undersigned attorney, respectfully represents that:

1. On November 4, 2013, the Liquidator filed with this Court an Application to
Establish a Claims Bar Date and Approve the Notice of an Estimated Claim Value Process
(“Application to Establish and Approve”).

2. By Order dated December 5, 2013, this Court granted the Application to Establish
and Approve, established February 7, 2014, as the claims bar date for the I'SSI estate, and
approved the mailing of a Notice of the Liquidator’s proposed Estimated Claim Value Process
(“ECVP”). The approved Notice, as amended,.was attached to the December 5, 2013, Order.
(The December 5, 2013, Order is attached hereto as Exhibit A).

3. The Liquidator mailed the approved Notice on February 28, 2014.



4, The Liquidator has not received any objections in response to the Notice.
Moreover, the Court’s electronic docket indicates that no objections have been filed in response
to the Notice.

5. More than 30 days have passed since the Notice was mailed and the Liquidator
has answered all inquiries regarding the proposed ECVP.,

6. The Liquidator stands ready t§ iﬁplement the proposed ECVP for the FSSI estate.

WHEREFORE, the Liquidator prays your Honorable Court that:

1. The proposed Order attached to this Application be entered;

2. If any Referees are appointed in the future to handle disputed claim proceedings
(there currently are no Referee proceedings), the Liquidator be directed to serve the Order

approving this Application on the appointed Referee.

Respectfully submitted:
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PRESTON M. BUCKMAN (1.D. #57
Insurance Department Counsel
Governor’s Office of General Counsel
Pennsylvania Insurance Department
Capitol Associates Building

901 North 7™ Street

Harrisburg, PA 17102

(717) 787-6009

Attorney for Michael F. Consedine, Insurance
Commissioner of the Commonwealth of
Pennsylvania, in his official capacity as Statutory
\ % Liquidator of ¥SSI




EXHIBIT A
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IN RE: First Sealord Surety, Inc., . | \ Q
in Liquidation K 1ESS2012 ., =

ORDER

AND NOW, this 5th day of December, 2013, upon consideration of the
Liquidator’s Application to Establish a Claims Bar Date and for Approval of
Notice of an Estimated Claim Value Process (Application), which is unopposed, it
is-hereby ORDERED that the Application is GRANTED, as follows:

. February 7, 2014 is hereby established as a claims bar date (“Bar
Date™),

2. Aﬁy and all proofs of claim against the assets of First Sealord Surety,
Inc. {FSST), wherever and however those assets may be owned or held, directly or
indirectly, must be filed with the Liqﬁid‘a’:or no later than February 7, 2014,

3. A claim against the assets of the FSST estate must be made by way of
a completed Proof of Claim form, together with the proofs supporting the claim.
The Proof of Claim form attached as Exhibit C to the Application is hereby
approved and should be utilized by any claimant who files after the date of this
Order.

4. A Proofof Claim shall be deemed filed on the day it is received by the
Liquidatér, unless first class mail is utilized, in which case it will be deemed filed
on the date of the postmark. ,

5. Any Proof of Claim filed after February 7, 2014 is untimely and shall

be disallowed by the Liquidator without consideration of its mierits. This Order
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barsrthe filing of any such Proof of Claim after the February 7, 2014 Bar Date fof
any reasor, including, without limitation, a reason constituting “good cause” uﬁder |
the late claims provisions of Article V of the Insurance Department Act of 1-_9.‘21, |
the discovery of information not previously known, and the fabt ihata claim was ,7
previously unmatured or contingent. Any cléim is barred which does not ripen into
a legal cause of action prior to the February 7, 2014 Bar Date, even though the
claimant filed a Proof of Claim before the Bar Date. Notwithstanding the
foregoing, if a ¢laim first arises within the thirty (30) days prior to the February 7,
2014 Bar Date, the filing of a Proof of Claim should be allowed after the February
7, 2014 Bar date bui only within thirty (30) days of when the claim arose..

6. The establishment of the Pebruary 7, 2014 Bar Date does not
constitute the waiver of any defenses to individual Proofs of Claim. Any and all
defenses to such claims remain available to FSSI and th.a Liqqidatof, inciudiﬁg
defenses otherwise based on the untimeliness of ciazms | _. , _

7. The February 7, 2014 Bar Date does not apply to, or affect in any
Way, claims, actions or rights of FSSI or the Liquidator.

8.  The establishment of the February 7, 2014 Bar Date is not an
opportunity to refile or reargue a claim previgusly filed with FSSI, and duplicative
Proofs of Claim shall not be submitted. If duplicative Proofs of Claim are filed
contrary to this Order, the Liquidator shall disallow them without further
consideration of their merifs.

9. The Pebruary 7, 2014 Bar Dete shall not apply to routine
administrative expense claims. o _

10. The February 7, 2014 Bar Date shall not apply to any claim by &

guaranty association.



{1. The Publication Notice attached to the Application as Exhibit B is
hereby approved. The Liguidator shall cause a copy of the Publication Notice to be
pubhshed in USA Today, The Wall Street J ournal, the Philadelphia Inguirer and

the Harrisburg Patriot, twice in each publication over a two-week period within -

thirty (30) days of this Otder.

12.  The Mailing Notice attached to the Application as Exhibit A, and as
appropriately amended in view of this Order, is hereby approved. The Liquidator
shall mail by first class mail, as soon as practicable after receipt of this Order, a
copy of the mailing Notice to all insureds of record as of the date of the
Liquidation Order (February 8, 2012) and to all other persons or entities that filed a
Proof of Claim as feferenced in paragraph 6 of the Liquidator’s Application to
establish a Claims Bar date. |

13, The Notice of the proposed Estimatéti Claim Value Process, as
amended and attached to this Ofdeﬁ is heféby approved. Fourteen (14) business
days after thé Claims Bar Date, the Liquidator shall mail, by first class mail, the
Notice of the Proposed Estimated Claim Value Process to the holders of contingent
and disputed claims and any pending claims that have resulted in an objection, as

well as to any Referces who may be assigned.

BY THE COURT: |

BONNIE BRIGANCE LEADBETTER,
JUDGE

Cerified from the Record
DEC 05 2013
And Order Exét
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NOTICE TO CLAIMANTS .
OF FIRST SEALORD SURETY, INC,
’I‘HAT POSSESS UNRES{}LYED CLAIMS

PLEASE TAKE NOTICE that Michael F. Consedine, in his official capacity
as Insurance Commissioner of the Conunonweaﬁh of Pennsylvania, and as such,
Statuiory Liquidator of First Sealord Surety, Inc. {In Liquidation) (“FSSI”) has
filed an Application to Establish a Claims Bar Date and Approve Notice of an
Estimated Claim Value Process (“Application”). This Notice pertains to the
proposed establishment of an Estimated Claim Value Proeess (hereinafter
sometimes referred to as “BCVP”). The EVCP consists of steps that differ from
the rules goveming corresponding steps in the normal course of a liquidation
p‘roceeding' for claims submission, claims evaluation, a cceptance!objecﬁon of
claim ewaiuatmns by claimants, etc., as found in PAR.AP. 3771-3784, which were
adepted by Order of this Court dated Tune 8 2012, to' govern - insurance -
rehabilitations and liquidations and all othér matters under Article V of the Act. By
proposing the establishment of the ECVP, the Liquidator is seeking the Court’s
permission to establish a special and disctete process within the FSSI fiquidation
proceeding aimed at the timely resolution of unresolved claims that remain
following the passage of any Bar Date this Court establishes for the FSSI estate.

Specifically, the Liquidator is requesting that the Court approve the
follawing with regard to the establishment of an Estimated Claims Value Process:

{.  Claimanis with contingent claims or claims that have been the subject
of an objection to the Iiquidstor’s evaluation, be directed to submit an estimation
of the value of théir claim, including documentatmn to support the value sought

(hereinafter sometimes referred to as-“estlmatsd value ¢laim” or “EVC”) to the -
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Liguidator within 60 days from the date of amy Order the Cowrt may enter
approving the Application. If a claimant does not submit an estimated value claim
by that date, the claim will be evaluated at $0 and will not be subject to further
-objection. 7 L

2. Following the receipt of an ECV, the Liquidator will provide the
claimant with a written evaluation of their claim within 60 days.

3.  Upon receipt of the Liquidator’s evaluation, the claimant will be given
30 days to either accept the evaluation or object.

4, If the claimant objects and the Liquidator is unable to reach a
resolution of the claim within 30 days, absent an agreement by the parties to extend
the time to negotiate, the Liquidator will ask the Court to appoint a referee to
review the positions of the parties and file a recommendation with the Court.
Within 30 days of concluding any process or pmceeding est_abiisiled by the referee
to provide him/her with all the information he/she needs fo conclude the mafer,
he/she will file a recommendation with the Court. Referses will be directed to
expedite the proceedings to the extent possible. The. parties may file exceptions
within 14 days of recelving the referee’s recommendation. Responses to
exceptions and oral argument will not be permitted, unless requested by the Court.
If it appears to be more practicable and administratively efficient, the Liquidator
may seek the Courf’s approval ta consolidate claims before ohe fefetee of appoifit
a master to handle-all the objections.

5.  With or without exceptions, the Court will reviéw the referee’s
recomimendation (or the recommendations of the master, as applicable) ami enter a
final’ order accepting, rejecting or modifying the recommendation, which will

finalize the claim.



6.  The claims that are currently before Referees are to be concluded in a
time frame that will coordinate with the resolution of the ECV by having the Court
enter an Order that provides a deadline by which the referee must submit a
recommendation to the Court absent good cause shown by the Referee or the
litigants,

TAKE FURTHER NOTICE that objections to the proposed establishment of
an Bstimated Claim Value Process must be filed in writing with the
Commonwealth Court of Pennsylvania, Chief Clerk’s Office, 601 Commonwealth
Avenue, Suite 2100, P.O. Box. 69185 Harrisburg, Pennsylvania 17106-9185, or
with the Permsylvania Insurance Department, Bureau of Liquidations Claims, 901
North 7th Street, Harrisburg, Pennsylvania 17102. In the event of such a filing,
please refer to Docket No. 1 FS8 2012.

Objections must be: filed within 30 days of the date of this Notice, or they
shall bé forever barred. Objections must be clearly and concisely written.

Copies of the Application are available to interested parties for inspection &t

the Commonwezlth Court of Pemmsylvenia, Chief Clerk’s Office, 601
Commonwealth Avenue, Suite 2100, Harrisburg, Pennsylvania 17106-9185; the
Ihsurance Department, 901 North 7th Street, Harrisburg, Petnsylvania 17102, If
you have any questions, please call the Bureau of Liquidation Claims, 901 North
7th Street, Harrisburg, Pennsylvania 17102, (717) 787-7823.

JOSEPH DIMEMMO, |
" Depuity Insurance Commissioner



CERTIFICATE OF SERVICE

I hereby certify that 1 am this day serving the foregoing document upon all parties

of record in this proceeding in accordance with the requirements of 1 Pa. Code Chapter 33 in the

following manner:

Service by first—c'iass mail, addressed as follows:

Douglas Y, Christian, Esquire
christiand@ballardspahr.com
Benjamin M. Schmidt, Esquire
schmidtb@ballardspahr.com
Ballard Spahr LLP

1735 Market Strect, 51% Floor
Philadelphia, PA 19103

(215) 665-8500

(215) 864-8999 (fax)

Jeffrey M. Lesser, Esquire
lesser(@jeffreymlesser.com
39040 West Seven Mile Road
Livonia, Michigan 48152
(734) 464-3603

(734) 464-3605 (fax)

David L. Swimmer, Esquire
dis@dispalaw.com

7990 SW 117" Avenue, Suite 100
Miami, FL 33183
(305)274-1222

(305) 595-0470 (fax)

Christopher J. Azzara, Esquire
cazzaral@smgglaw.com

Strassburger McKenna Gutnick & Gefsky
Four Gateway Center, Suite 2200

444 Liberty Avenue

Pittsburgh, PA 15222

(412) 281-5423

(412) 281-8264 (fax)

Daniel C. Hudock, Esquire
McDonald, Snyder & Lightcap, P.C.
1004 Ligonier Street, 4™ Floor

P.O. Box 758

Latrobe, PA 15650

(724) 539-3511

(724) 539-3527

Kenneth A, DeKoven, Esquire
k.dekoven@argoparimers.net
Argo Partners

12 West 37" Street, 9" Floor
New York, New York 10018
(212) 643-5456

(212) 643-6401 (fax)

Chris Oh
coh@liquiditysolutions.com
Liguidity Solutions, Inc,

1 University Plaza, Suite 312
Hackensack, NJ 07601
(201) 968-0001 ext. 142
(201) 968-0010 (fax)

Damon Diederich, Esquire
diederichd@insurance.ca.gov
Corporate and Regulatory Affairs
California Department of Insurance
45 Fremont Street, 24" Floor

San Francisco, CA 94105

(415) 538-4406

(415) 904-5729 (fax)



Judith Anderson, Sr. Asst. Attorney General
Judith.k.anderson(@doj. state.or. us

Oregon Department of Justice

General Counsel, Business Activities

1162 Court Street, N.E.

Salem, OR 97310

(503) 947-4540

(503) 378-3784 (fax)
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PRESTON M. BUCKMAN (1.D. #57570)

Insurance Department Counsel

Office of Liquidations, Rehabilitations
& Special Funds

Governor’s Office of General Counsel

Capital Associates Building

901 North 7% Street

Harrisburg, PA 17102

(717) 787-6009

§ Counsel for the Statutory Liquidator of First
" - Sealord Surety, Inc. (In Liquidation)




IN THE COMMONWEALTH COURT OF PENNSYLVANIA

IN RE: First Sealord Surety, Inc., :
In Liquidation : No. 1 FSS 2012

ORDER

AND NOW, this day of , 2014, upon consideration of the

Liquidator’s Application to Approve the Establishment of an Estimated Claim Value Process,
said Application is approved. The Liquidator is directed to serve by first class mail a copy of
this Order on all claimants affected by the Estimated Claim Value Process. Further, if’ any
Referees are appointed in the future to handle disputed claim proceedings, the Liquidator is

directed to serve this Order upon the appointed Referee.

BY THE COURT:

BONNIE BRIGANCE LEADBETTER,
Judge



COMMONWEALTH OF PENNSYLVANIA
GOVERNOR'S OFFICE OF GENERAL COUNSEL

April 15,2014

Michael F. Krimmel, Chief Clerk
Commonwealth Court of Pennsylvania
601 Commonwealth Avenue, Suite 2100
P.O. Box 69185

Harrisburg, PA 17120-9185

Re:  In Re: First Sealord Surety, Inc. (In Liquidation)
No. 1 FSS 2012
Dear Mr. Krimmel:

Attached please find an Application to Approve the Establishment of an Estimated Claim
Value Process and proposed Order, with regard to the above-referenced liquidation.

Thank you for your assistance in this matter.

o
i

Insurance Departmerit Counsel

PMB:drh

Enclosures

CAPITOL ASSOCIATES BUILDING | 901 NORTH 7™ STREET | HARRISBURG, PA 17102
Ph: 717-787-6009 | Fx: 717-772-4543 [ www.insurance.pa.gov



